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The circumstances out of which the important suit of 
Fleming y. Self, and the consequent proceedings in 
Chancery, have arisen, may he briefly stated. 

This was a suit, by claim, for the redemption of lease- 
hold property, mortgaged by Mr. Fleming, a shareholder 
in the CamberweU Building and Investment Society, upon 
certain specified terms, the defendants being Mr. Self and 
others, who are the trustees of that Society. 

The Society was established in November, 1843, and 
the amount of each share was fixed at £100. The monthly 
subscription upon an unadvanced (of unpurchased) share 
was 8s. 6d. ; and the redemption or interest- money, pay- 
able on every share from the time of its advance or pur- 
chase, was, in addition to the monthly subscription already 
mentioned, fixed at Ss. 6d. per month, making a total 
annual payment of £7. 4s. for every share advanced or 
purchased. 

It was provided by Bule 7, that, in addition to a small 
entrance fee per share, " every member should, on the 
first monthly meeting, commence paying his or her sub- 
scription-money, or the sum of 8s. 6d. per share for each 
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and every share he may hold, and should afterwards con- 
tinue to pay his subscription-money of 8s. 6d. per share, 
with all fines that may be due from him, on the day of 
every succeeding monthly meeting, until the objects of the 
Societj/ shall have beenJuUy accomplished^ 

liy Rule 1 1 , it was required, *'.that every member, having 
received cash for his shares, should pay the sum of 3s. 6d. 
as and towards the redemption thereof, for each and every 
share, and in proportion for a fractional part of the share 
Lq may hold, on the next subscription day after the re- 
ceipt thereof, and should continue paying the same during 
the continuance of the Society on every succeeding monthly 
subscription day, with, and in addition to, the monthly 
subscriptions, and such member should be liable to the 
payment of one-half of the fines, for the non-payment of 
hia redemption-money, at the periods above specified.'* 

Upon a sale of any property mortgaged to the Society, 
the directors were empowered by Rule 13, " to add to any 
surplus monies remaining in the hands of the trustees, 
after satisfaction of the several purposes mentioned (pay- 
ment of costs of sale, subscription and redemption monies, 
and fines), a portion of the profits of the Society^ made up 
Iq the time of such sale or sales, equal to that which should 
at the time be allowed to members borrowing, and that 
the directors should order the trustees to pay the same to 
the member, with, and in addition to, the surplus monies 
to which he would be entitled." 

Hule 14 also provided, " that if any member should be 
desirous of paying and satisfying the security or securities 
which shall have been given for the advance of any of his 
ehares, but on condition of giving notice of such intention 
to the directors, the directors should, within one month 
thereafter^ award to such member the same proportion of 
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profit per share as is allowed' on unpurchased or unad- 
vanced shares, and that the directors should make a deduo^ 
tion of such profits^ and of the amount of subscriptions paid 
by such member, from the full amount expressed^ to be 
secured in and by the mortgage, with power to the di- 
rectors to reoeiye the balance of subscriptions and fines 
(if any) in one payment, or by instalments, and, upon 
satisfaction of such claims, to cause the trustees to deliver 
up the mortgage and title-deeds to the members, with an 
endorsement upon the former of a receipt or acknowledg- 
ment, pursuant to the Act of Parliament, 6 and 7 Will. 
IV., c- Z2^ sec. 5. 

Rule 30 contains the usual clause, that if the decision bj 
the directors of questions in dispute between the Society 
and the members was unsatisfactory, reference should 
be made to arbitration, pursuant to the Act 10 Geo. lY., 
c. SQ, s. 27, &c. 

Bule 33 provided, 'Hhat when all payments bef<M:e- 
mentioned, that is to say, when the sum of £100 for each 
share, with all (^ber expenses and liabilities of the Society, 
shall be fully paid and satisfied, then the accounts shall 
be finally audited, printed, and sent to each member, as 
before mentioned, and the Society shall terminate." 

The mode adopted by the Society for the sale of shares, 
acoording to Bule 9, was by patting up the same to com- 
petition, and soliciting the biddings of the sharehold^s ; 
the shareholder ofifering the highest discount, or, in other 
words, suffering the largest deduction from the ultimate 
value (£100) of the shares, becoming the purchaser. 

It will be seen, therefore, that the Rules 7, 11, and 
33, by a repetition and variance of the language used, 
set forth the amount of subscriptions and redemption 
monies required upon eadi share, the duration of pay* 
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ment, and a specification of the objects of the Society^ 
with the mode of their completion. Rule 9 provides for 
the manner in which the shares are to be advanced or 
purchased ; and Bules 13 and 14 direct that the holders 
of advanced (or purchased) shares shall participate, with 
the investing members, in the profits of the Society, and 
how such profits shall be taken in account against the 
subscriptions and redemption monies, covenanted to be 
paid under the conditions of the mortgage securities, 
which, upon an advance of shares, are given to the 
trustees for the Society. The language of these rules is 
exceedingly inartificial, somewhat redundant, but yet 
clear ehough to establish the very unusual principle be- 
tween borrowers and lenders, of giving to the former a 
share in the profits of the transaction, by which alone 
much of the complication and difficulty of the question 
involved is occasioned. 

After the plaintiff became a member, and had entered 
into the contract with the trustees to secure the fifteen 
shares advanced to him, the directors passed a resolution, 
without any authority, express or general, to the efiect 
" that the Society should terminate at the end of eleven 
years from the date of its institution in November, 1843« 
and that all calculations for the redemption of mortgages 
should be made upon the basis of such resolution." 
The directors also awarded several bonuses at various 
times to withdrawing members, which, in the aggregate, 
amounted to about £32 per share, and upon that amount 
acted in relation to several withdrawing members. 

The plaintiff, in 1847, became a member by the pur- 
chase of fifteen shares, and by deed, in that year, assigned 
certain leasehold premises to the trustees, to secure the 
repayments in respect of fifteen shares, which he pur- 
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Tjhased at a considerable discount from the full value (£100), 
receiving by way of anticipation only about £54 8s. on each 
share, in return for which he covenanted to pay at the rate 
of twelve shillings per share to the close of the Society. 

The plaintiff, on the 7th March, 1853, gave notice, in 
pursuance of Rule 14, to redeem his securities, having 
previously paid all the monies and subscriptions due from 
him to that time, and claiming to be discharged from 
further liabilities, and to be allowed the same proportion 
of profit per share as was granted, according to Bule 
16, on the withdrawal of unpurchased shares. 

The trustees refused, however, to award the plaintiff 
any bonus or portion of profit on his sliares, or to permit 
him to redeem his property on any other terms than 
those of his paying to them £180, being the calculated 
amount of subscriptions for twenty additional monthly 
payments, which would accrue in respect of the plaintiff s 
subscriptions from the time of his giving notice to re- 
deem, down to the supposed termination of the Society in 
November, 1854. 

The plaintiff accordingly filed his claim for redemp- 
tion upon the terms in this suit previously mentioned, 
which were in effect, that, with the allowance of profit at 
the rate of £12 lOs. on each of his fifteen shares, and 
credit given for his payments already made, his liabilities 
were wholly satisfied. 

The suit came on for hearing April 21, 1854, before 
Vice-Chancellor Sir William Page Wood, who said — 

" That the only qaestion now remaining for decision was as to the terms 
on which the plaintiff was entitled to redeem ; for it was plain that all 
the relief he asked, and the form in which he asked it, could not be 
complied with. The claim was put very clearly in the affidavits, which 
had been filed, containing the lettet by which he deiiianded that the 
deeds should be delivered up to him, with a corresponding proportion of 
tlie profits to those which had been awarded to withdrawing members, 
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after dtduction of any monies, if any, due Arom him, for tabacTiptiona or 
other payments at the time when he gave such notice to redeem. The 
ground on which the pldntiff insisted on his right to redeem on these 
terms, was the resolution, stated to hare been come to, tliat the Socie^ 
should terminate after eleven years, and the fact that that term had ex- 
pired, and that the plidntiff had therefore made all the payments which 
he was liable to make, whereby the mor^ge was discharged, and he 
had a right to have his deeds given up, and to receive the share of the 
profit which it had been decided to be allowed to withdrawing members. 
That claim would not be for a moment sustained. The directors had 
no power to make any such resolution for the winding up of the Society. 
The Society was to be wound up, under the 3drd rule, when ail the 
payments mentioned in the previous rules, — viz., 'when the sum of £100 
fur each share, with all the expenses and liabilities of the Society, should 
be fully paid and satisfied,' and that rule was consistent with the Act 
of Parliament, 6 and 7 Will IV., c. 32, by which Societies were to be 
enabled to be formed for the purpose of raising by monthly or other 
subscriptions, not exceeding the value of j£]50 (here the shares were only 
^100) for each share, for the purpose of enabling each member to receive 
out of the funds of the Society the amount or value of his share therein, 
to erect or purchase one or more dwelling-house or dwelling-honsea, or 
other real or leasehold estates, to be secured by way of mortgage to aach 
Society, until the amount or value of his or her share should have been 
fully repaid to such Society, with interest thereon. And the Act pro- 
vided, that no member should receive from the funds of the Society any 
dividend by way of annual or other periodical profit upon any share in 
such Society, until the amount or value of his or her share had been 
realised, except on the withdrawal of such member, according to tlw 
rules of such Society then in force. And sect 2 provided that the So- 
ciety might receive from any member any bonus on any share for the 
privilege of receiving the same in advance before it was realised; and 
also any interest for the share so received, without being subject to the usury 
law. The law, therefore, contemplated that these Societies s^ionld assoeiate 
to raiae ;£iOO for each member, and that there viFOuld be some members who 
would be ready to take the value of their shares, by way of discount, and 
that some would be willing to withdraw. Therefore, independently of the 
fact, that the plaintifif had entered into his contract with the trustees prior 
to the resolution, on which he now rested his claim, and, therefore, could 
not be taken to have contracted on the faith of that resolution, he most be 
taken to have known that the directora had no power to bind the Sooie^ by 
any such resolution, and had no power to say the Society should end until 
each member had obtained his £l(K), and, therefore, that he was boand to 
continue a member of the Society until that time should arrive, or until 
every member had withdrawn. The rules in the present case were framed 
in a manner which showed great ignorance ; and the difficulty was, what 
was to be done as to any allowance with respect to what was called ' pro- 
fits?' Motley v. Baker (6 Hare, 87) arose on rules very similar to these, 
and the Court directed inquiries so as to ascertain how long a party ought 
to contribute, the measure of his liability being the time the Society was to 
endure. In that case, there was a role, that if any member should be desi- 
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vous bf redeeming any security wbich be had given, the directors should 
allow him the profits of his share up to the time. There was, therefore, a 
de<dBration, that the mortgagor was entitled to have a share in the profits, 
whatever they might be ; and he (the Vice-Chanoellor) was very curious to 
Iriiow in what way the decree provided for that matter, and had therefore 
obtained a copy of it, but found that the subject of profits was in no way 
noticed in it. [His Honour was, however, informed by Mr. Hardy, that 
there the members had not been long enough enrolled to be entitled to pro- 
fits.! In the rules, in the present case, the provision as to profits was not 
a little singular. Lord Truro, in the case of Seagrave t. Pope, had con« 
eluded the question as to the person who took money in advance, taking the 
whole of his i^IOO. It must be taken, that in so doing he received his 
nvhole ;£100, otherwise the transaction would be illegal under the Act of 
Parliament. The arrangement was a strange one. It was that, when the 
persons had received the sum paid by way of advance, tiiey had got their 
whole share (;£100); and although the whole scheme was to raise jSlOO in 
« shorter or longer period, and the only sort of profit that could be derived 
was, the getting j£100 in a shorter period, yet it was prorided by these rules, 
that persons, when they had got the whole they were entitled to, were to be 
entitled to some share of profit The first question was, what was the 
meaning of the word ' profits ' in such a case? He (the Vice-Chancellor) 
had veiy little donbt that the directors have called ' profits ' any money 
which might be in their hands, ultra the monies paid in by the mem- 
bers. The balance^heet which had been drawn up showed that was 
Cheir view, but nothing could be more erroneous. The rale upon this 
aubject was the 16tfa, which provided that members wishing to withdraw 
unpurchased shares, after the first four years, and giving notice to that 
«ffect to the directors, the directors should be empowered to allow the 
members so desirous of withdrawing, out of the profits which the Society 
had realised, such bonus for the withdrawal as they should from time 
to time appoint; and the 14th (which, though coming before the Idth, 
must be read as following it) provided that if any member of the Society 
who had received his share should be desirous of paying and satisfying 
the security given for the same, and should give notice to the directors 
ito that efiect, the directors should within one month award to such 
member the same proportion of profits as was allowed on the withdrawal of 
unpmrobased shares, and should make a deduction of such profits, and of 
the amount of subscriptions paid in by such member, from the fuU amoimt 
•expressed to be secured by the mortgage; and upon payment of tiie balance, 
with all fines or other sums due in respect of his such diares, should deliver 
tip all deeds and indorse a receipt on the mortgage in the terms of the Act of 
iParliament His Honour stated various calculations to show that the mode 
adopted of finding profits would lead to total insolvency, and read passages 
tfrom SeraiehUy* on Friendly Societies, showing that the only way of ascer- 
taining profits was by an annual accoimt of debts andliabUities, receipts and 
imyments : and then said, he arrived at last at the conclusion, that the So- 



* A very able treatise on Building Societies (J. W. Parker, West 
Strand), by Arthur Scratchley, Esq., Actuary of the Wttiern Life Office. 



IM* 



12 



REDEMPTION OF MORTGAGES 



cietj could DOt be bound bj the resolution of the directors, that eleven years 
should be the time at which the Society was to terminate. The Tact was, 
that the directors had miscarried in their plan for allowing t)ie amount of 
profits which they proposed, and settling the duration of the Society. If 
these profits were to be allowed, then it would be necessary to direct some 
special inquiry to ascertain how long the Society ought to continue ; but if 
he could not bind the Society by what had been done, that would be useless. 
If the Society was to terminate at the end of eleven years, it must be on 
some new arrangement as to profits ; and how could he tell that such new 
arrangement would be made? The directors, on seeing the difficulty, might 
say they could allow no profits to witlidrawing members. If he could not 
bind the Society by the resolutions, and it appeared to him he could not, 
then he could not give the pltuntiff the relief he asked for ; and the only 
decree be could make was that which w&s made in Mosley v. Baker, and 
nothing further, the substance of which was, thnt it was referred to the 
Master to take an account of what would become due from the plaintiff for 
subscriptions, taking into account the possible duration of the Society. A 
decree to that effect was then dictated, comformable, however, to the 
altered practice of the Court." 

Against the decision of the Vice-chancellor an appeal 
was made to the Lords Justices (Sir James Knight Bruce, 
and Sir George Turner), who, differing upon the points 
at issue, transferred it to the paper of the Lord Chan- 
cellor, Lord Cranworth, before whom it was argued 
during three days in July last, Mr. Daniel and Mr. Hardy 
appearing for the plaintiff, and Mr. Rolt and Mr. Terrell 
for the defendants, the trustees of the Society. 

Upon the opening of the case before the Lord Chan- 
cellor, a preliminary objection was taken by Mr. Bolt, on 
behalf of the defendants, to the jurisdiction of the Court, 
on the ground that, according to the rules of the Society, 
and the 27th section of the Act 10 Geo. IV., c. 56, all 
disputes between the society and its members should be 
settled by arbitration. The following cases were cited in 
support of the objection, but which, after a long and able 
argument, was overruled, namely, Trott v. Hughes (a) ; 
Ex parte Papie (b) ; Simms v. Williams (c) ; Morrison 



(a) Law Times, 16, 360. 



(b) 5 Dowling and IiOwnde.% 679. 
(c) 2Q. B. 213. 
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V. Glover (a) ; Crupe v. Bunbury (b) ; and Mullock v. 
Jenkins (c). 

The material questions to be affected by the judgment 
of the Lord Chancellor, but which had been decided in 
the negative bj the Vice-Chancellor, Sir W. P. Wood, 
were, (d) Ist, Whether the resolution of the directors to 
wind up the Society at a given moment (which was tan- 
tamount to determining the liabilities of the borrowers, 
without reference to the covenants of the mortgages or the 
pecuniary condition of the Society) is valid; and, 2nd, 
Whether the borrowing members are entitled to the same 
proportion of profits upon their advanced shares as the 
investing members are on their unadvanced shares, the 
result of which would be to place such profits in account 
against the repayments secured by the mortgage-deeds. 

There was also another question (a collateral one) 
which had been raised, and settled affirmatively in Mosley 
V. Baker (e) — 3rdly, Whether or not, in pursuance of 
the rules, a borrowing member was, upon a redemption 
of property, liable to pay the full amount of the monthly 
subscriptions, as secured also by the mortgage deed, and 
spread over the entire (supposed) term of the Society's 
existence. This latter question was similarly treated by 
the Vice- Chancellor, who, as it will be seen by hib judg- 
ment already quoted, '' referred it to the Master to take 
an account of what would become due from the plaintiff 
for subscriptions, taking into account the possible dura- 

(a) I Bing. 884. (b) 4 Ex. Repts. (c) 14 Beavau. 

(d) For extended remarks on these points and others raised in similar suits, 
see chapters vii. and viii. of the author's " Treatise on the Right aud Cost 
of Redeeming Property Mortgaged to Benefit Building Societies and Free- 
hold Land Societies." Price 6s. — (Butterworths, 1854.) 

(e) Mosley ▼. Baker, 6 Hare, 87 ; and also reported at length in the 
author's Treatise before mentioned, page S5. 
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lion of the Society," and a decree to that effect was dic- 
tated, conformable, however, to the altered practice of 
the Court 

The following, also, were suits for redemption, somewhat 
analogous to this case : — Burbidge v. Cotton (a) ; DobvMon 
V. Hawks (b) ; Seagrave v. Pope (c) ; there are also two 
cases at common law, arising out of mortgages with 
building societies, Cutbill v. Kingdom (d), and Walker 
V. Giles (e). The latter case, and also Barnard and An- 
other V. Pilsworth (f), have settled that the mortgage, 
deeds given to the trustees of building societies, are not 
subject to stamp-duty. The case also of Stiver v. Barnes (g) 
has decided that interest on loans charged to members of 
benefit societies, at a rate exceeding £5 per cent., is not 
usurious. 

The consequences of the litigation in this suit {Fleming 
V. Self) have been such, it was stated during the hear- 
ing of the appeal, that the expenses entailed upon the 
Society would prolong its duration at least two years be- 
yond the anticipated term (eleven years). It was also 
mentioned (pending the result of the appeal) that a com- 
promise was offered by the trustees (the defendants) — 
namely, to receive from the plaintiff, in satisfaction of 
their claims, the subscriptions extended over eleven 
years without allowing him to participate in the profits ; 
or over thirteen years with such allowance. 

The Lord Chancellor, on the closing of the arguments, 
took time to consider his judgment, which he delivered 

(a) Be G. and S. 17, and author's Treatise, 03. 

(b) 18 Simons; ibid. 00. (c) 1 De 6. M<N. and O. 783; ibid. 101. 

(d) 1 Ex.404; ibid. 117. 

(e) 6 Manning, 6., and S. 663 ; ibid. 123. 

if) Common Fleas Reports, 
g) 6 Bing. N. C. 160, and ibid. 80. 
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on the 21 St day of November last, a fall report of 
which, by the courtesy of the publishers of the " Law 
Times'*'^ is appended, together with a transcript of a very 
able article on the subject which appeared in that journal 
(No. 608) of November 25th, 1854. 

The result of the proceedings, it will be seen, is that 
the amount, as to which so much litigation has ensued, 
and a large expenditure in the shape of costs has been 
incurred, was really only £180 for subscriptions demanded 
by the trustees (the defendants) in pursuance of the co- 
venants of the mortgage-deed; and about the same amount 
as profits required by the plaintiff in pursuance of a rule 
of the Society, and a declaration by the directors. 

That there could be any doubt as to the Court decreeing 
the payment of the subscriptions prescribed by the deeds, 
and annulling the subsequent resolution of the board to de- 
termine absolutely the operations of the Society, and con- 
sequently the liabilities of the borrowing members at the 
ond of eleven years, was, it is submitted, hardly possible. 
The question, however, as to the allowance of '' profits," 
was perhaps more uncertain, if we take into consideration 
the fact (although the proposition be very paradoxical) 
that the rules provided expressly for such advantage to 
accrue to the borrowing members. On the other hand, 
the actual realization or non-realization of snch a ram 
per share as that declared about the time the notice to 
redeem was given to the trusteea-^namely, £12 10s. per 
share— ^should, we think, have raised a most serious sug- 
;gestion in the mind of the plaintiff, that, even if obtained, 
the profit could only be purchased at an immense cost 
oither to himself or the Society, or perhaps to both. The 
Society of which he is a member being essentially a mu- 
tual partnership, he could not^ under either supposition, 
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escape the fearful penalty attached to so expensive a 
mode of settling a question, which, as a pecuniary 
amount, could never be worth the trouble and outlay 
incurred in its solution. 

The effect of the decision of the Lord-Chancellor is to 
compel the payment of the subscriptions over the entire 
duration (the longest possible term) of the Society; hence, 
the material portion of the decree of the Court below is 
confirmed; for although the Lord-Chancellor uses the 
phrase **the longest period,^^ and the Vice- Chancellor that 
of "the possible duration,^'* of the Society, it is to be 
taken for granted that, in the practical application of it, 
the actual period or the nearest approximation to it would 
be assumed. This, therefore, may be said to be the ker- 
nel of the nut, which has been cracked to some purpose, 
hence deciding the portions which belong respectively 
to the plaintiff and defendants. The shell, representing 
the profits (if any), is given to the plaintiff, hut with this 
important reservation, that each party will have to pay 
their own costs. Unfortunately, however, for the plaintiff, 
as a member of the copartnership to which he has pledged 
his property, and rendered it chargeable with a liability 
in every sense fluctuating and uncertain, both as to the 
amount and period of payment, he will, in addition to 
the burthen of the entire costs incurred by himself, have 
to contribute his quota — and that not an inconsiderable 
one — in respect of his fifteen shares, towards the ex- 
penses of his opponents (the trustees), who are, in fact, the 
representatives of the Society. 

We will not hazard an opinion as to the costs of the 
appeal before the Lord Chancellor ; but we ai*e sure the 
advice previously given to the litigants by the Lords 
Justices — namely, "to come to an amicable arrangement 
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out of Court" — was that which should have been followed 
by both parties, and that without delay or hesitation. 

What, may we ask, is the real position of the plaintiff 
under the judgment just delivered, bearing in mind the 
proposal of compromise already mentioned ? It is simply 
this, that he gains about £177 10s. (or £12 10s. per share) 
by way of profit, but he has to pay back at least that 
amount (and very probably more) in respect of the future 
subscriptions due in respect of his shares, and to satisfy 
his own costs into the bargain. When we consider also 
what must be the effect of the costs incurred by the trus- 
tees, when regard is had *' to the state of the assets" of 
the Society, to which the Lord Chancellor refers in his 
decree, how much more favourable to him must have 
been the original term (without the litigation), during 
which his payments were to continue. 

From a statement made by Mr. Daniel since the last 
hearing of the appeal, on the 7th of August, it appears 
that a resolution has been passed by the Directors to the 
following effect : *^ That the Society have, upon consider-' 
ation of the accounts, found that the amount of arrears 
and the balance of cash at the bankers' will realize a 
sufficient sum to pay all outstanding liabilities of the 
Society." It is to be hoped, indeed, for the sake of all 
parties, that the arrears will be received, and that the 
costs may be safely included in the estimate of the liabilities 
made at the time this resolution was agreed to. 

The Lord Chancellor, at the conclusion of his judg- 
ment, remarked : " Before I part with this case I may say 
that I do not know whose duty it is, or was, to have 
framed proper rules for this Society, but on whomsoever 
that duty did devolve, I think the party has very much 
misunderstood his duty. I have been endeavouring to 
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interpret and execute the rules which he has framed^ but 
it is quite obvious that no one could have meant such 
rules as are here introduced ; and it is verj much to be 
hoped, if these societies are to continue, that some person 
will frame rules which can be carried into due operation 
without the manifest. injustice that must result from carry- 
ing these rules into effect. However, acting upon these 
rules, my view of the case is this, that, at the time Mr. 
Fleming gave his notice the right he had vi^as, to have 
ascertained how long the Society may by possibility en- 
<lure. When must it terminate ? Whenever that is 
ascertained, then the amount he would have to ascertain 
is capable of calculation ; it is of course a mere calculation 
by figures. When that is ascertained he will be charged 
with the full amount of that as a present debt, and against 
that he will be entitled to credit for the same rate of 
profit as then would have been payable to a withdrawing 
member.'' 

Mr. BoU-^ThtLt will enable the decree to be drawn up 
without difficulty. *^ Declare plaintiff^ entitled to the same 
^hare of profits as would at the time of his notice have been 
potable to a withdrawing member; and declare the plaintiff' 
is liable to pay^ under the mortgage^deed^ the subscription^ 
redemption money y and other payments, if any^ payable by 
subscribers during the longest period the Society would last^ 
having regard to its state of assets. No costs on either side. 
In other respects, confirm the Vice- Chancellor's order." 

It is obvious that the original scheme of Building 
Societies — in regard to the appropriation, by way of antici- 
pation or advance, amongst their members, of the funds, 
ao soon as a sufficient amount was realized in cash — ^was 
as follows :— 

Ist. To enable as many of the members as could be 
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supplied to apply the amount of their shares to the pur- 
chase of property, or to erect houses or other buildings, at 
times prior to the final closing of the Society, at which all 
of the members would either have received, or be then 
paid, their shares respectively subscribed for. 

2nd. That in consideration of the priority of advances, 
the earlier recipients would receive a proportionate less 
45um than the fall value of the shares; and that the 
members waiting until, or towards the dose of the Society 
would receive amounts approximating to that value, and 
in some cases the whole of it 

drd. Hence the increased sums paid to retiring mem- 
bers, or to borrowers at the time of their advances 
^that is, the difference between the subscriptions paid 
and the amounts received), may be properly viewed as 
bonus, or profit, on their shares. 

4th. Therefore, the retiring member, or the borrower, 
being so treated, must be considered to have real- 
ised his share of the profits; and to introduce a rule 
by which the borrower would participate in the profits 
during the time he was repaying his advances, would 
be to give him profits a second time, and to place the 
investing member (not having received an advance) in 
a most unfair position, unless the arrangement were, ,that 
after the shares of the investers had increased at a given 
aratio in a stated period, the borrowers should have the 
benefit of a portion or the whole of the surplua profits. 

5th. It is quite evident that a rule having an effect 
opposed to that last mentioned, was never originally in- 
tended, because by the calculations assumed as the basis 
-of their operations, it would greatly prolong the period at 
which it was anticipated, if not promised, that the mem- 
bers continuing in the class of investers should receive 
the full value of their shares. 
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6th. The borrowing members having covenanted to 
make certain payments until the close of the Society (at 
which the unadvanced shares would be discharged), for 
the directors to come to the resolution to wind up the 
Society at a given moment, without reference to its finan- 
cial position, would be to inflict great injustice upon the 
investers, and to alter altogether the fundamental prin- 
ciples of its constitution. 

The Lord Chancellor (upon a perusal of his judgment) 
will be found to have had these considerations most 
strongly impressed upon his mind, and would, we doubt 
not, in the absence of rules to the contrary, have given a 
decision entirely coincident with the principles enunciated. 
Where he has departed from them, as in the case of 
the allowance of profit to the plaintifi^, he has acted upon 
the rule in relation to it, the reasonableness or absur- 
dity of which he felt he had no right to deal with, but 
upon the principle that it was a part of the contract en- 
tered into by the defendants, and on the faith of which 
the plaintiff might have been induced to allow the very 
large discount, or deduction, he had sufiered on the pur- 
chase of his shares. 

The law, which, previously to the Lord Chancellor's 
judgment, required a borrowing member to pay, upon 
redemption of property, the full amount of the future 
subscriptions secured by the mortgage, must, in the 
absence of an express rule or covenant, continue to 
be in force. The difficulty, however, of ascertaining 
what that amount will be, in a society of uncertain dura- 
tion and of fluctuating business, renders it highly desirable 
that the recommendation given to terminating soci- 
eties in a very able article on the subject in the Law 
Times (No. 608) of November 2oth, viz. : " Not to incur 
the hazards and costs of law, but to relieve themselves from 
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the difficulty in which they are involved by a voluntary 
settlement of their affiiirs," should be universally adopted. 

We may now advert to the expression of opinion by 
the Lord Chancellor of the manner in which the rules of 
the Camberwell Building Society were framed (and the 
same will apply to the rules of hundreds of other societies, 
both old and recent ones): "That the framers greatly 
misunderstood their duty; and that manifest injustice 
must be done by any attempt to carry them into effect.*' 

The reason for this unsatisfactory state of things, prac- 
tically so dangerous to the societies and their members, 
may to some extent be said to be, that on the first institu- 
tion of Building Societies, the principles adopted in the 
collection and appropriation of their funds, and the 
mode by which advances were secured upon the pro- 
perty of the members, charged as it was with liabi- 
lities altogether indefinite in amount and duration, 
were altogether new to the public and the legal pro- 
fession ; and that the rules were framed by persons 
ignorant of the principles of conveyancing, of the law of 
real property, and, indeed, of the effect of the regula- 
tions they intended to carry out. Twenty years have now, 
however, elapsed since these institutions have come into 
large and active operation, and, therefore, it is presumed 
that past experience, and the caution necessary to so im- 
portant transactions as those involved in the machinery 
of Building Societies, should have suggested that previous 
to the commencement of their business, the rules by which 
the officers and members were to be governed, should be 
properly arranged. In a majority of instances, however, the 
societies now in course of formation adopt rules whether 
safe or unsafe, because they happen to have been used 
by other institutions, and not unfrequently without their 
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being brought under the notice of the solicitors of the 
societies, whose appointments might have been made 
subsequent to their enrolment, and not until a consider- 
able sum had been received in subscriptions from the 
members, by whose consent (obtained at a general meeting^, 
and with tedious formalities) any alterations or amendments 
could be alone effected. Hence, the result of this prema- 
ture and defective legislation has been, as in the case of 
Fleming v. Self^ either a protracted and expensive Chan- 
cery suit, or an equally ruinous action at common law. 

In a very able, discriminating, yet favourable notice of the 
author s " Treatise on the Eight and Cost of Redeeming 
Property Mortgaged to Building Societies,'* recently 
published, it was remarked, — " that, like other lawyers^ 
he had failed to deduce a principle from the judicial deci- 
sions already delivered on the subject, which, more or less, 
were irreconcilable with each other, and out of which it 
was difficult to arrive at what was the actual state of the 
law on the redemption of property given in security to 
these societies.'* Without much hazard, it is submitted, 
that the Courts have adhered strictly to the spirit and 
letter of the mortgage-deeds and rules, however incon- 
sistent, difficult of interpretation, or opposed these may 
have been to common sense and the ordinary notions of 
business. The presiding Judges have, indeed, appeared 
to approach the questions at issue with much hesitation 
(perhaps arising from an imperfect knowledge of the 
economy of a Building Society) and, at all events, have 
carefully avoided establishing a principle which might be 
safely adopted as a line fairly meeting the law and the 
iustice of the cases presented for adjudication. This may 
be especially remarked where the redemption of the 
property mortgaged is required by the deeds and rules to 
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be efieoted by a single pajmenty instead of by a series of 
instalments spread over a term of years. In the former 
ca8e> the societies have the benefit of an aggregate sum, 
which may be lent out again at a high rate of interest ; 
and in the latter, the member has the advantage of having 
the use of the money for a term, and, therefore, on instant 
payment, it is submitted, that he is equitably entitled to 
have those payments discounted, or in other words, to be 
allowed a proportionate deduction from their gross amount. 
Yet in all the cases, decided on the rules, this right has 
been denied to the borrowing member. 

It may be mentioned that the only instance in which 
a mortgagor has been relieved from the payment of 
the sums covenanted in the mortgage-deed, and an 
account decreed to be taken in the usual way (by 
crediting the borrower with the payments made,, 
and debiting him with the principal and interest at 
£5 per cent\ was in Dobimon v. Hawks ; (a) but thia 
case was not, it must be observed, decided on its me- 
rits, but on a point of law. In this suit, which came 
before the late Vice-chancellor of England, Sir Lancelot 
Shadwell, the plaintiffs (the mortgagors) were trustees of 
a brewing company, and the ground of the decision was, 
that the members of a Joint-Stock Company could not be 
shareholders in a Benefit Building Society, and conse- 
quently could not be bound with the liabilities attached 
to shareholders in such latter institution. There was also 
held to be a want of parties, the trustees of the Society 
not sufficiently representing both classes of members, — 
those who had^ and those who had not received an advance 
of their shares. 

The rules, also, of the societies, and the conditions of 

(a) 16 SimoDB. 
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the mortgage-deeds in the cases, Mosley v. Baker^ Bur- 
hidge v. Cotton^ and Seagrave v. Pope^ were, although 
pressing very hard I j on the members, in reference to the 
point of a non-allowance of discount in consideration of 
a present payment, likewise as strictly interpreted by 
the Courts. In the case of Seagrave v. Pope^ the decision 
of Vice- Chancellor Sir J, Knight Bruce, however, re- 
laxed the rule, but on appeal it was reversed by Lord 
Chancellor Lord Truro. By the original decision of the 
Vice-Chancellor, the plaintiff was allowed to redeem, by 
debiting the account with principal and interest at 4 per 
cent., and crediting the same, with all the subscriptions 
and interest (or redemption moneys) paid, taking into 
account also the subscriptions, interest, and fines in arrear. 
A sum, also, of £42 12s. 6d., claimed in respect of profit 
on the ten shares advanced, was allowed to the plaintiff. 
Upon what ground the Vice-Chancellor decreed the 
payment of principal and interest at 4 per cent., is not 
quite clear, unless he assumed that the redemption money 
of 3s. 6d. per share, per month (or £2 2s. per annum on 
the sum of £54 lOs. actually advanced on each share), 
amounted to interest at that rate, as agreed to be paid by 
the mortgagor. Taking into account, however, that the 
repayments were made monthlg, the charge of 3s. 6d. per 
share as interest, would be in reality about £7 (instead of 
£4) per cent, per annum. Still, with this error of calcula- 
tion it seems evident that the learned Judge took into con- 
sideration (and we think very probably so) the fact of the 
mortgagor being about to redeem his property by a pay- 
ment of one sum down, instead of its being spread i)ver 
a series of years. So that whilst on the one hand he ad- 
hered to the rules upon this point of the allowance of 
profit, he deemed the borrowing member to be entitled 
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also to dedaction on the score of immediate payment. 
Whether or not (conceding the spirit of the rule to be 
right,) the mortgagor was entitled to so liberal an allow- 
ance by charging him only with the balance of principal 
money, and interest at four per cent., is another, but less 
important question. These shares subsequently formed 
a portion of the subject in dispute, in the case of Fleming 
V. Self^ Mr. Fleming having sold the property charged 
to Mr. Seagrave, who, failing ultimately to redeem upon 
the terms of the Vice-Chancellor's decree, or of those 
stipulated between themselves, returned the premises on 
his hands. 

The relative positions of terminating societies and 
their borrowing members, as affected by the decision of 
the Lord Chancellor, may be said to be the same as they 
were previously to its enunciation, with the exception 
only that the borrower, where a rule of the Society pro- 
videsfor it, is entitled to receive a like portion of profits 
declared to belong to investing members on the with- 
drawal of their shares, the amount being regulated by the 
sum of the bonus payable at the time the notice to redeem 
is given to the trustees. 

The liability of the borrower to pay the full amount of 
his subscriptions, covenanted by the mortgage-deed, is 
enforced through the longest possible period of the 
Society's duration. We may gather also from the ap- 
parent unwillingness of the Courts to originate any new 
principle, or at all to vary a principle apparent in an ex- 
isting rule, however unreasonable, or unjust, that where 
no regulations are expressly laid down as to pa3rment of 
subscriptions, or receipt of profits, no benefit will be con- 
ceded to the borrowing member, by allowing him to pay 
the present value instead of the full amount of subscrip- 
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tions, or to receive any portion of profits on his advanced 
shares. The reasoning and language of the Lord Chan- 
cellor clearly indicate that in his recent decision he was 
bound by the conditions contained in the rules and mort- 
gage-deed ; and that, although he felt that the payment of 
the full amount of the subscriptions was an apparent and 
actual injustice to the borrower, and the receipt by him 
of profits was equally hard on the investing member, he 
would not, and did not, attempt to modify or correct the 
injustice by the exercise of a power which, as judge of 
a court of equity, he is, we think, fully authorized to do. 

With a view that the reader may have the benefit of 
other opinions on the subject, we append a very able 
article on the subject, which appeared in the Law TimeSy 
to the conductors of which not only the profession, but the 
public also, are indebted for the excellent reports of all 
the cases occurring in the superior courts, and for the 
great exertions uniformly made by them to afford the 
earliest information on the important points of law and 
practice constantly raised and settled in every branch 
of our judicature. 

There is one idea entertained of the usual scheme of a 
terminating Building Society, with which, however, we 
do not exactly coincide, which is suggested in the legal 
journal referred to, namely, "that every member is a 
contributor to, and equal part owner of, the common 
fund. The borrower is in fact both borrower and lender. 
He pays interest for the money he borrows, which in- 
terest constitutes the profit of the fund, — that profit 
equally belongs to the borrowers as to the lenders ; the 
only difierence between them is, that the borrowers con- 
tribute the whole profit, which they share in return 
equally with all the members." 
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Now this, we submit, can be partially, and in a quali- 
fied manner, only the case. The investing members, up 
to the time of receiving an advance, are the joint proprie- 
tors of the common fund, in proportion to, and in con- 
sideration of, the relative subscriptions paid by each of 
them. But on the receipt of an advance (when they re- 
ceive the value of their shares anticipated), they cease to 
have any further benefit as creditors or investing members, 
and thus stand only in the position of borrowers, or debtor- 
customers, as in the case of customers to an ordinary bank, 
part of whom have deposit accounts, but others have 
over-drawn accounts. In this sense the investors contri- 
bute their subscriptions towards advances to be thereafter 
made to them, the amount of which depends upon the 
length of their subscriptions ; and the borrowers make 
their payments in discharge of the shares or advances 
they receive, with such additions as may be required to 
make up a certain increase to the investers ; hence, the only 
interest the borrowers have, under the original scheme of 
terminating societies, is, in the prolongation or diminu- 
tion of the period of their payments. They are not, also, 
the only contributors to the profit fund, inasmuch as the 
investing members are equally liable to fines for the 
neglect of the punctual payment of their subscriptions. 

The borrowing members cannot, after they have received 
the advance of the shares they have subscribed for, be said 
to be owners of the common fund, from which they have 
been so paid all they are entitled to claim in respect of their 
past and future subscriptions ; but they mdy be interested 
in it, so far as mere debtor contributors to the assets 
which are to satisfy the shares of the investing or creditor 
members, and, consequently, in the time which it will 
take to complete that operation, and daring which their 
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liabilities will continue. To exceed this right, would be 
indeed to overturn the principle upon which the Building 
Societies were based, that of once giving to each member 
by anticipation, or upon their waiting for it, the present 
or, ultimately, the full amount of their shares. The in- 
troduction of a distribution of profits amongst the bor- 
rowers is evidently a new invention — one made without 
thought or consideration of the effect which it must have 
on the rights of the investors, and on the probable dura- 
tion of the society. Although tempting to the borrowers^ 
it is a question whether or not it does not act very 
prejudicially to their real interests, by the induce- 
ment it offers to allow extravagant premiums on, 
or deductions from, the amount of their purchased 
shares (by which means, it is hoped, their investments 
may be eventually reduced), sacrifices rather ruinooa 
than beneficial to the recipients. The expenses in- 
curred in the procurement of capital, under the most 
favourable circumstances, taking into account all the 
advantages attached to land or house property, are rarely 
compensated for ; nor are the prospects materially improved 
by the possible return which may accrue to the purchaser 
from the anticipated produce of the profit fund. This 
fund is, indeed, from the very nature of the operations of 
the societies, so speculative, as not for a moment to 
justify the infliction of so heavy a penalty on the pro- 
perty and exertions of the borrower as that too usually 
imposed, in the shape of the excessive bonuses and 
interest which are the consequence of shares purchased 
by auction, and to which is also attached an indefinite 
liability. 

The opinions expressed by the conductors and corres- 
pondents of various leading journals, as to the effect of 
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the judgment of the Lord Chancellor in Fleming v. Self, 
upon the condition and future prospects of terminating 
Building Societies, has, we believe, been overrated. We 
<»nnot agree in the extent of the ruin anticipated. The 
arrangements, as to redemption of property in this class 
of institutions, have long been known to be defective and 
to require amendment, but of which they are capable, 
without injury to either interest, that of the borrower or 
invester. So far as the judgment in question is concerned, 
it cannot bring ruin on the societies, while it compels the 
payment by the borrower of the full amount of the sub- 
lecriptions, spread over their longest possible duration; 
which, if taken advantage of on an immediate redemption, 
will enable the trustees of the Societies either to re-invest 
the produce, or to pay off the shares of the non-borrowers 
at an earlier period, and so the more easily to accomplish 
all the original purposes of their organization. Other 
minor points have been noticed by intelligent writers who 
liave given great attention to the subject ; they offer, 
however, no serious obstacle to an amicable adjustment 
of the liabilities of the members, nor any real impediment 
to the future success and progress of the institutions. 
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THE BUILDING-SOCIETY QUESTION. 

(From the Law Times.) 

Tbk judgment or the Conrt of Appeal in Fleming v. Self has been giren 
at last, and nill be found verbatim among the reports to-day. 

The Lord Cbancbllor has reversed the decision of Wood, V.. C, upon 
the most important of the questions raised, altering the decree in the most 
material particular. 

Tlie practical effect of this decision upon the Building Societies is rery 
serious. The opinions of those who yrero engaged in the suit are» as we are 
informed, that it must destroy them. 

Theresultofour own examination of the case i8,thatif not positively destroc- 
tive to the Terminating Building Societies, it will involve them in protracted 
and ruinous litigation. 

Suck a consequence, however, is rather to be rejoiced at than otherwise. 
It is very desirable that the terminating societies should be terminated as 
soon as possible by voluntary arrangemeut between the members on equita- 
ble terms. The decision of tlie Loan Chancbllor will bring about this 
consummation, as the best means of escape from the difficulties in which il 
involves them, or it will necessitate the interference of the Legislature next 
session to put an end to the plunder of the borrowing members, which is pro- 
ceeding in so many of them, and which is effected on the pretence of Uieir 
being societies for mutual benefit 

Although we have read the case carefully several times, let us commence 
our comments upon it by stating, that we are by no means confident that we 
have rightly gathered the points which it may be considered as deciding, or 
the effect of the decision upon the societies generally. So many facts are 
involved, and the judgment so turns on particular expressions, that we have 
found very great difficulty in extracting its purport, -and explaining it clearly. 
If we are wrong in our view of it, or if we have fallen into any material error, 
we slmll be obliged to readers who will set it right ; for the question is of vast 
importuuce, affecting many societies, and involving property amounting, it is- 
said, to nearly' half a million, and that for the most part the property of the in- 
dustrious artisan and tradesman, tempted, by the sanction of theLegislatnre and 
the profession of mutual benefit, to borrow money at a rate of interest which 
they wure assured was only the l^al rate, but which proves to be exorbitant 
and ruinous usury. 
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Tho decision, as we understand it, affects only the Terminating Societies. 
The Permanent Building Societies are not affected bj it 

We take the case to have been somewhat thus. The society in question 
was a terminating one. It was baaed upon the calculations of a ten years* 
existence. The rules gave a right of redemption to borrowing members upon 
payment of all subscriptions calculated according to the probable existence 
of the society ; but another rule provided also, that borrowing members re- 
deAning should be entitled to their proportionate share of the profits of the 
society. 

The plaintiff was a borrowing member, and desirous of redeeming. The 
society contended that he eonld do so only by payment of all subscriptions 
that would become due so long as the society was likely to last The plaintiff. 
on the contrary, said that he was also entitled to his share of the profits of 
the society. 

Other points were raised incidentally, but this was the material one, and 
it is this which the case decides. 

In this the Losd Chamckllob, reversing the decision of Wood V.C, has 
sided with the plaintiff, and, as we understand the report, has held that if 
the plaintiff is bound on the one hand to pay the full amount of the probable 
or possible prospective payments, he is also entitled to receive on the other 
his share of the profits of the society, calculated in like manner, and that 
the one is to be deducted from the other. 

This decision is perfectly consistent with justice, with reason, with the 
design and with the profession of the society. The Terminating Building 
Secieties are strictly mutual hen^t societies. They are not associations in 
which one half of the members lend money to the other half, but societies 
to whose funds all are contributors, but the borrowers having the use of the 
money contributed by all, themselves included, for which they pay interest 
to the common fimd, in which common fund they have an equal right and 
interest with those who do not borrow. 

To make this more intelligible, let us illustrate it Fifty persons agree 
to contribute to a common fund one pound per month, each month's accumu- 
lated fund, fifty pounds, is lent to one of the body, to be repaid with interest, 
by monthly instalments; and, when all is thus repaid, the whole fund is di- 
vided among all the contributors. 

This is the scheme of a Building Society ; and hence it will be seen that 
every member is a conlributor to, and equal part owner of, the common fund. 
The borrower is, in fact, both borrower and lender. He pays interest for 
the money he borrows, which interest constitutes the profit of the fund ; that 
profit belongs equall)' to Uie borrowers as to the lenders: the only difference 
between them is, that the borrowers contribute the whole profit, which they 
share in return equally with all the members. 

Thus, if there are fifly m^bers, of whom ten borrow, the profit they 
contribute to the fund in the shape of interest is divided into fifty parts, of 
which the borrowers receive ten parts between them, and the lenders forty 
parts. 

Such being the relative positions of the borrowing and non-borrowing mem- 
bers, let us see how it is affected by redemption. A borrowing member de- 
sires to pay off his loan at once, instead of doing so by the instalments agreed 
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upon. There would be two ways of doing this equitably. The borrower 
might repay the money borrowed with interest, and continue to be a paying 
member of the society, in which case he would share the whole fund equally 
with the re«t, or he might repay his loan and withdraw from the society, in 
which case the obviously just course would be for him to repay the monej 
borrowed, with the profits which the society had expected to obtain from the 
transaction; but, on the other hand, having contributed to the profits of^tbe 
fund, he is entitled to receive his share of those profits. 

Now we take this to be the substance and the ralionale of the decision of the 
Lord Chance llok. He says in effect, " If you redeem and withdraw, you 
must perform your agreement, and pay up your subscriptions. Bat the 
society must do equal justice to you, and give you your share of the fund to 
which you have contributed.'* 

The practical difficulty in carrying out this very equitable principle arises 
from the payments on both sides being pro$pectivt. An estimate must be 
made of the probable duration of the society in order to ascertain what fur- 
ther sum must be paid by the retiring borrower, and then, to ascertain what 
the society is to allow him as his share of the fund, a calculation must be 
made of the present value of that share, which is not payable until a future 
day. These, however, are both of them questions which an actuary can 
determine. Again we say, that we have thus described our impression of 
the case just decided, as it presents itself to us, bat without being very con- 
fident that we have taken the right view of it. If, however, we are right, it 
will be seen that it is not quite so threatening to the existence of the Termi- 
nating Building Societies as is generally supposed, both in and out of the 
Profession. It may involve them in frightful litigation, but it does them no 
injustice; it merely prevents them from inflicting an injustice. 

In the circumstances, however, it would be well for the Terminating 
Buildiug Societies not to incur the hazards and costs of law, but to relieve 
themselves fit>m the difficulty in which they are involved by a voluntary 
settlement of their affairs. To this end two courses are open to them. If 
they are yet young, let them at once convert themselves into permanent 
societies. 

If they are old, let them be forthwith wound up amicably, by placing their 
affairs in the hands of a competent accountant, and let the borrowing mem- 
bers pay so much as will repay to the lenders the sums they have advanced, 
with interest at 5 per cent, and compound interest calculated at half-yearly- 
rests. This would do justice to all, wrong to none, and save the societies 
ttom costly litigation, and their members from ruin. 

We trust soon to hear that this course is being universally adopted, and 
we shall be greatiy obliged if our readers connected with these societies will 
make a point of informing us of any that may be wound ap, and of the terras 
upon which it is to be effected. 
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In Chancery, July 8, 15, 19, and Nov. 21. 
Flbmino v. Sblf. 

Benefit building society— Friendly Societies Act — Arbitration — Right of 
mortgagor to redeem — " Profits " — Bonus. 

F., a shareholder in a benefit building society, having obtained advances upon 
his shares, mortgaged certain leasehold property to the trustees to secure the 
payment of his future contributions. The rules ol the society provided that 
every member receiving an advance for his shares should pay a month!}' 
sum towards the redemption thereof during the continuance of the society 
(which was to la»t until each member had received ^100),in addition to the 
monthly subscriptions ; and that every member desirous of sat'sfying his 
saciuities should, upon notice, be awarded " the same proportion of profits 
as wa» allowed on the withdrawal of unpurchased shares." The directors 
of the society subsequently resolved, " That, upon mature consideration, 
it was the decided opinion of the directors that the duration of the society 
could not be expected to terminate at an earlier period than eleven years 
from its commencement; and that the said term of eleven years should be 
■adopted as the basis upon which the directors would make all their future 
calculations, for the purpose of ascertaining the liability of any of their 
fellow-members who might be desirous of redeeming their property and 
satisfying the claims of the society as specified in their mortgage-deed;" 
4ind by their annual report, issued in Nov. 1862, declared £12 lOs. per 
share to be the amount which they awarded to members who might 
thereafter withdraw from the society. F. gave the necessary notice, having 
paid up all his subscriptions and other moneys due to the society, and (the 
time fixed far terminating the society having expired) claimed to be 
entitled to redeem his mortgaged property, and to have allowed to him 
4he same amount of bonuses or proportion of profits upon each of his 
shares as, according to the rules of the society and the resolutions of the 
directors, was allowed to withdrawing members whose shares had not 
been purchased or taken up as provided for by the rules : 

Held (varying the decree of the court below), that F. was entitled to redeem 
on payment of the whole amount of the monthly subscriptions due from 
him for the longest period of time that by possibility the society could 
exist, which was to be asoertained by calculation, having regard to its 
assets, and was to be credited with the same amount of bonus or proportion 
of profits as was awarded to withdraw isg members. 

Held, also (affirming the decision of the court below), that the Court of 
Ch. has jurisdiction to entertain a claim for redemption by a sliareholder 
in a building and investment society, notwithstanding the 27th section of 
10 Gee. IV., that statute being inapplicable to a case involving consequential 
directions. 
This was an appeal from a decree of Wood, V.C. The snit was institnted 

by Mr. Thomas Brandon Fleming, a shareholder in a benefit boUding 

^•ociety called the Camberwell Building and Investment Society, for the 

purpose of redeeming certain leasehold property which he had mmtgaged tQ 
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the trustoes of the societj> as a security for the pajment of his fature- 
contributions in respect of advances which had been made to him npoQ hi» 
shares. It appeared that, by an indenture of the 8rd Aug. 1847, Mr. Fleming 
mortgaged leasehold property to the then trustees of the society for securing 
the subscriptions and other moneys which should become payable by him 
in respect of five shares ; and by another indenture of the 10th Dec. 1847, 
he mortgaged other leasehold property to the same trustees for securing the 
subscriptions and other moneys which should become payable by him ia 
rtspect of ten other shares held by him in the same society. 

On the 16tfa of Nov. 1848. at a meeting of the directors duly conrened 
and held in pursuance of the rules of the said society, it was resolved " that, 
upon mature consideration, it is the decided opinion of the directors that the 
duration of the Camberwell Building and Investment Society cannot be 
expected to terminate at an earlier period than eleven years from its com- 
mencement ;" and " that the above term of eleven years be adopted as the 
basis upon which the directors will make all their future calculations for the 
purpose of ascertaining the liability of any of their fellow-members who may 
be desirous of redeeming their properly and satisfying the claims of the 
society as specified in their mortgage-deed." The directors, by their annual 
report issued in Nov. 1852, declared £\2 lOs. per share to be the amount 
which they awarded to members who might thereafter withdraw from the 
said society, pursuant to the 14th rule of the society. 

By notice in writing, dated the 7 th March 1858, the plaintiff, in ac- 
cordance with tlie 14th rule, gave notice to the directors that he deuredand 
intended to redeem, pay, and satisfy his said securities, and thereby required 
them within one mouth from the date of the said notice to award him the 
same proportion of profits per share in the said society as was allowed on the 
withdrawal of unpurchased shares. At that time the plaintiff had paid up 
all subscriptions and other moneys due from him to the said society ; and, 
computing its existence at the period of eleven years, there would accrue to 
it from that time down to its termination j^l80 in respect of his monthly 
subscriptions and redemption -moneys on his fifteen shares. 

At a meeting of the directors on the 3nd May 1853, it was resolved " that 
any member who should be desirous of withdrawing from the said society 
any share or shares which should not have been purchased according to 
Bule 9, should be allowed to do so on giving one month's notice in writing to the 
secretary of his or her intention, in order that the same might be laid before 
the next directors* meeting, and the money subscribed in respect of such 
share or shares should be repaid to such member, and that a bonus of £2S 
per share (in addition to the amount so subscribed) should be awarded to each 
member on the withdrawal of their respectiTe shares, between the date of 
the said resolution and the month of Oct then next.'* At a subsequent 
meeting the bonus or share of profits to be allowed and paid to withdrawing 
members was raised up to and was declared to be £^2 per share. 

Several members of the society subsequently gave notice of their intention 
to withdraw their shares; and thirty-six shares were withdrawn at a bonus 
or share of profits of £92 per share, which bonus or share of profits was 
actually paid upon such thirty 'Six shares by the trustees on the part of the 
society. 



APPENDIX. 



35 



The trustees of the societj refasing to allow the plaintiff any bonas or 
shar* of profits upon his fifteen shares, and insisting upon his paying to 
them the sum of j£180, and refusing to deliver up his deeds and other docu- 
ments in their custodj upon any other terms, ho instituted the present suit, 
claiming to be entitled to redeem his mortgaged property, and to hare all his 
deeds and other documents in the custody of the trustees of the said society 
relating to his securities deliTered up to him, and to have a receipt or ac- 
knowledgment indorsed on the mortgages in accordance with the rules of the 
society, and to have allowed to him the same amount of bonus or proportion 
of profits upon each of his fifteen sht res as, according to the rules of the 
society and the resolutions of the directors, was allowed to withdrawing 
members whose shares had not been purchased or taken up as provided for, 
and, after deducting the subscriptions and other moneys, if any, which 
might be payable by him from the amount of tbe said bonuses or 
amount of profits, to have the balance paid to him, he submitting to redeem 
the mortgaged premises and to pay and satisfy the said mortgaged securities 
upon such terms and in such manner as the court might thiulc fit to direct. 

The suit was heard before Wood, V.C, and his Honour held that tbe 
plaintiff was only entitled to redeem on payment of the whole amount of 
subscriptions due from him until the termination of the society, which was 
to be ascertained by calculation; the directors ifaving no power to terminate the 
society until its objects — the receipt of jflOO by each member — were accom- 
plished, and having miscarried as to the amount awarded to withdrawing 
members, they were not bound to extend the same terms to members in the 
position of the plaintiff. From this decision the plaintiff appealed. 

The facts of the case and the authorities cited will be found 23 L. T. 
Rep. 63 ; and 1 Kay, 518 ; they are also alluded to in the judgment of the 
L. C, where the rules of the society, upon which the point at issue in this 
case depended, are set out 

Daniel and Hardy appeared for Mr. Fleming. 

BoU and T. H. Terrell for the defendants. 

Tuesday, Nov. 21. — The Lobd Chance llos. — The question in Ibis case 
is, as to the terms on which the plaintiff is entitled to redetBrn certain property 
mortgaged by him to the defendants. The defendants are the trustees of 
the Camberwell Building Society, and the plaintiff one of its members. The 
building society exists under tbe provisions of the & 7 Will. IV., c. 32, the 
material sections of which are these :— The 1st section begins by reciting 
that " certain societies commonly called building societies have been esta- 
blished in different parts of the kingdom, principally amongst tlie industrious 
classes, for the purpose of raising, by sraaJl periodical subscriptions, a fund 
to assist the members thereof in obtaining a small freehold or leasehold 
property, and it is expedient to afford encouragement and protection to such 
societies." Then it enacts, " That it shall and may be lawful for any 
number of persons in Great Britain and Ireland to form themselves into and 
establish societies for the purpose of raising, by the monthly or other subscrip- 
tions of the several members of such societies, shares not exceeding the 
value ef ^150 for each share, such subscriptions not to exceed in the whole 
twenty shillings per month for each share, a stock or fund for the purpose of 
enabling each member thereof to receive out of the funds of such society tho 
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tXBOunt or value of his or her share or shares therein, to erect or purchase 
one or more dwelling-house or dwelling-houses, or other real or leasehold 
estate, to he secured hy way of mortgage to such societj'* — ^the whole 
language is so excessively confused, as in truth, looking at it grammaticallj, it id 
unintelligihle — " until the amount or value of his or her shares shall have heen 
fully repaid to such society, with the interest thereon, and all fines or other 
payments incurred in respect thereof, and to and for the several members of 
each society from time to time to assemble together, and to malce, ordain, 
and constitute such proper and wholesome rules and regulations," &;c. Then 
they are to regulate the forms of conveyance. Then it is provided that, on 
the mortgages which are made, when they are paid off, receipts may be 
indorsed without any further re-conveyance. The principle, therefore, is 
this ; — Members subscribe monthly sums, which are accumulated till the 
fund is sufficient to give a stipulated sum to each member, and then the 
whole is divided amongst them. In the society now in question, the suui to 
be raised fer each member is J^IOO. If this were all, it would be a very 
simple transaction — ^mere accumulation; and tho only question would be 
how to invest the sums subscribed to the greatest advantage. But this is 
not all. One main object is to enable members to 'obtain their j^lOO by 
anticipation, on Uieir allowing^ a large discount. For this purpose, when a 
sufficient fund is in the hands of the treasurer, the members who desire to 
get their shares in advance bid, by a sort of auction, the sum which they 
are ready to allow as discount; and the highest bidder obtains the advance. 
Thus, if at the end of a year the sum of £500 is in the hands of the 
treasurer, arising from the monthly subscriptions, and the holder of the 
shares is willing to allow a discount of £60 per cent (no one offering more), 
the £600 is, or may be, advanced to him, being jC50 in satisfaction of each 
of his ten shares. For this accommodation he is bound to pay, monthly, till 
a fund is raised sufficient to give i?100 per share to all the other members, 
not only his original monthly subscription, but also a further monthly sum 
called redemption-money. The statute provides that the shares shall not in 
any society exceed £160 each. In this society the shares are fixed by the 
Tules at £100. The amount of monthly subscription and redemption-money 
is fixed by the rules of each society. Here the monthly subscription in 
respect of each share was 8s. 6d., and the monthly redemption-money 38. 6d. 
So that the monthly payment by each member who does not receive his share 
in advance is 8s. 6d. ; and to those who have an advanced share it is 8s. 6d. 
plus 3s. 6d. — that is, 128. If, after such an advance as I have supposed, no 
further advances were made, the natural course of tlie statute would be that 
the members, other than the holder of the ten shares, would continue their 
monthly subscriptions, and the holder of the ten shares would continue his 
monthly subscription and redemption-money, until the fund thus raised 
should be sufficient to pay J01OO per share to every member other than the 
holder of the ten satisfied shares. Thus, if there were 100 shares, and at 
the end of the first year there was j^^OO in hand, the condition of each 
shareholder, befere any advance, would be that he would be bound to pay 
8s. 6d. per month -—about £6 a year — until, by means of these payments 
and the ^£500 in hand, the requisite amount, that is, j£10,000, being ;£100 upon 
each jClOO share, should have been raised by accumulation. After the advance, 
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tbeeondition of every shareholder, other than the holder of the ten advanced 
shares, is, that he is to contrihute his monthly payments until they, together 
with the monthly pa3rments aod redemption-money contributed by the 
holders of the advancied shares, are sufficient to realise, not £10,000, but 
^9,000, that is, £100 for each share other than the ten shares of the ad- 
vanced member, whose shares will havs been already satisfied by the £600. 
He loses the interest in that £500 advanced to the holder of the ten shares. 
On the other hand, the sura to be raised is only £0,000, instead of £10,000, 
and the monthly contribution is increased by the amount of the redemption- 
money paid by the member who has received his ten shares in advance. 
Further advances are made from time to time as funds are accumulated; 
and, as members are inclined to give high discount in order to obtain pay- 
ment of their shares by anticipation, tiie gain to the society arises mainly from 
the high rate of discount which members in want of money are ready to give. 
In truth, the whole scheme is but an elaborate contrivance for enabling 
persons having sums for which they have no immediate want, to lend to 
others at a very high rate of interest In order to secure the due payment 
of the monthly subscriptions and redemption-money by the members who 
have received their shares in advance, they are obliged to give satisfactory 
security to the trustees of the society ; and tlie statute protects such 
mortgages from the operation of the law which, until last session, was enforced 
against usury. Besides this advance to a member of his share, deducting 
discount, the rules provide also for the case of a member desiring to withdraw 
from the society altogether. By the 16th rule, any member may withdraw 
on certain terms there laid down : the principle being, that he is to pay a 
small sum, by way of fine or penalty, if he withdraws at an early date 
after the fermation of the society ; bat if he withdraws after having been a 
member, and so having paid his subscription, for several years, then, upon 
withdrawing, he is to receive back the full amount of the subscriptions, and 
also to take, if the directors think fit, a further sum, to be from time to time 
fixed by them, by way of bonus upon what are called the profits of the 
society. This is provided for by the 16th rule, which is this : — ^"That any 
person who shall be desirous of withdrawing from this society any share or 
shares which shall not have been purchased" — that ie, which have not been 
taken up and advanced (" purchased " is an eztrordinary and odd way of 
describing it)~" shall be allowed to do so on giving one month's notice, in 
writing, of his or her intention, to the directors, at any general meeting of the 
society ; and the money subscribed in respect of such share or shares shall 
he repaid to euch member, subject only to the forfeitures next hereaftermen- 
tioned ; that is to say, if application to withdraw shall be made within the 
first year from the first meeting thereof, a forfeiture of half-a-guinea per 
share; if within the second year of snch meeting, a forfeiture of ffs. 6d. per 
share ; that if the application to withdraw any such share or shares shall be 
made within the fifth or any subsequent year from such first meeting, the 
directors are hereby empowered to allow the member, so desirous of wiUi. 
drawing, out of the profits which the society shall have realised, a bonus for 
the withdrawal of each share, as they shall from time to time appoint" It 
it obvious that this is an arrangement which may, if the calculation be 
proper^ made, be carried into effect without injury to the society. When 
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the member vrithdraws, the society thenceforth loses the benefit of hi» 
monthly subscription; but then tbey are relicTed from the obligation of 
makii^ up the d£100 to vrhich he would eventually become entitled. If the 
member upon withdrawing merely took back the amount of his subscriptians, 
the society would obviously benefit to the extent of the interest made by means 
of those subscriptions previous to the member withdrawing ; and it is obvious 
that out of the interest so realised an allowance may be made to the with- 
drawing member, still leaving to the society some benefit from his past con- 
tributions. The sums subscribed by a member who withdraws have con- 
tributed to make up the fund out ef which the shares ef those members who 
have been advanced (tliat is, have taken a smaller sum at once, allowing a 
larger discount, in lieu of the full sura of £100) have been made good ; they, 
therefore, enable the society to obtain a larger monthly pajrment — that is, 
12s. instead of 8s. Gd. upon each share, and to reduce, on favourable terms, 
the number of shares to be eventually provided for. This is, in truth, sub- 
stantially an investment at a high rate of interest ; and the benefits thereby 
accruing may not inaptly be designated by the name of *' profit." What is 
the precise amount of benefit which, from these difierent causes, may have 
resulted to the society from the subscriptions of each member, must be a 
problem very difficult to solve — not, perhaps, admitting of any absolutely 
accurate solution ; but it may be possible to arrive at it in a rough way, so,, 
at least, as to enable the directors to fix, from time to time, the sum which 
may, without detriment to the interest of the society, be paid to any member 
desirous of withdrawing beyond the amount of the principal moneys sub- 
scribed ; and the 16 th rule enables the directors to fix upon such a sum — 
it being not, I think, inaccurately described as a bonus upon the profits of 
the soaety. The interests of members, as well those taking their shares 
by anticipation as those quitting the society, are tlms tolerably well provided 
for; but another case was contemplated, namely, that of members who, hav- 
ing received their shares by anticipation, might be desirous of relieving 
themselves from the burthen of continuing the payment of their monthly 
subscriptions and redemption-money. From the very nature of these 
statutes, it is impossible to know with certainty how long it may be necessary 
to continue the monthly payments. They must be made until the sum 
necessary to give to everj unadvanced member the full amount of his share 
has been accumulated. The time required for this purpose would be more 
or less, according to the amount of benefit which the society may derive 
from the discount given on the shares, and from the interest made by the 
investments; in other words, as the profiu realised bo large or smalK 
Reasoning a priori, the fair course would seem to be that the society should 
ascertain, as nearly as may be, Uie period of time during which the monthly 
payments will havo to be continued, and thus should allow any advanced 
member to relieve himself from the obligation of continuing his monthly pay- 
ments on paying down, at once, a sum equivalent to their present value. 
Thus, if the monthly payment is 12s., and it is ascertained that they must 
probably continue to be made for twelve years, it would seem to be a reason- 
able arrangement that the advanced member who was liable to to pay 12s. 
a-month for twelve years, should be free from his liability on paying down at 
once the sum which an actuary should say is equivalent, in present money^ 
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to such continaed prospectire pAymente. This, however, is not the principle 
upon which the plan of redemption is given to the society. The provision 
on this sahject is to he found in the X4th rule, and is as follows : — ** That 
if any member of this society, who shall have received his share or shares, 
or any portion of them, shall be desirous of paying and satisfying the security 
or securities which shall have been given for ihe same, and shall give notice- 
of such his desire to the directors, the directors shall within one monUi 
thereafter award to such member the same proportion of profit per share as 
is allowed on the withdrawal of unpurduised shares ; and the directors shall 
make a deduction of such profits, and of the amount of subscriptions paid in 
by such member, from the full amount expressed to be secured in and by 
the mortgage; and the directors are hereby authorised and empowered to- 
receive the balance in one payment, or by such instalments as tlie directors- 
and member shall agree upon ; and on the payment of the balance, together 
with all fines and other sums due in respect of such shares, the directors 
shall desire the trustees to deliver up all deeds and documents in their 
custody relating to the security of the member on such property, and at his- 
or her cost to indorse a receipt," Jcc, according to the statute. It is im- 
possible to read this rule without being sUongly impressed with the belief 
that those who framed it had not duly considered how it would operate. 
When an unadvanced member withdraws irom the society, it is reasonable, . 
and not necessarily inconsistent with his interest, that he should receive 
back, not only the principal sums which he has contributed, but also, by 
way of bonus, a portion of the benefit which those sums have gained for the 
society. Up to the time of his withdrawing he has received nothing. 
When he withdraws he loses all right to tlie share^that is, j^lOO, to which, 
if he had not withdrawn, he would, like every continuing member, have 
been eventually entitled — and is content to take in lieu of it the amount of 
what, for a series of years, he has been paying, together with a portion of 
what has been, as it were, accumulated in respect of those payments, to- 
wards the eventual realisation of his jflOO share. This is the position in 
which a withdrawing member stands at the time of his withdrawal. But 
the condition on which an advanced member redeems (which is, in truth, 
withdrawing) is very diflTerent. He is not a member who has, up to the time of 
withdrawing, received his full share, though he has in fact received that 
which he was content to take, supposing redemption were out of the 
question, as an equivalent to the whole of his share. The rule, therefore, which 
gives to him on redeeming the same sum, under the name of " profits," aa is 
given to an unadvanced member withdrawing, appears to be hardly reason- 
able. Still, the question to be decided is, not whether the prorision is fair 
and just, but what is the meaning of the rule. If the meaning is dear, it is 
the duty of the court, if possible, to give it effect. Having tVms considered 
the prindple upon which building societies in general, and the Camberwell 
Society in particular, are constitated, I will now state the facts which give 
rise to the present claim. The plaintifi*, being the holder of fifteen shares in 
the sodety, and so being entitled to receive at its termination fifteen sums 
of d^lOO each, in the month of August 1847, received five of his shares, or 
an equivalent for them, in advance ; and on the 10th of December following 
he in like manner received in advance an equivalent for h'ls remaining ten^ 
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shares. The sum which he got in August in respect of his five shares «-» 
J0272 lOs. ; and that which he got in Decemher in respect of his ten sbam 
was £5iA. In order to secare the payment of his future subscriptions and 
redemption-money, the plaintiff, on the occasion of each advance, exacated 
to the trustees of the society a mortgage of certain leasehold property » which 
was considered by the surveyor as a suflScient security. This was done in 
pursuance of the 12th rule of the society, which is as follows:—" "WTien any 
member shall have been awarded his share or shares pursuant to Article 9 
^that is, the article which provides for taking in advance), he shall forth- 
with give notice of the situation of the premises intended to be offered for 
the security thereof to the secretary, who shall forthwith transmit a copy of 
the same to the surveyor, together with the surveyor's fee, as mentioned iu 
the 4th rule ; and the surveyor shall, within seven days after the receipt 
thereof, examine the premises mentioned in such notice, and make his report 
in writing to the directors at the next meeting. That when the directors 
shall be satisfied that the premises so to be offered as aforesaid are a sufficient 
security to the society, they shall autherise the trustees to pay to such 
member the sum or sums of money which he shall bo entitled to receive," 
&c. Then there is a promion (bat he shall give a mortgage for it. to be 
settled in a certain way ; and that in the mortgage it shall bo specified, that 
** in case the member shall at any time thereafter fail, neglect, or refuse for 
six months to pay, observe, and perform all his subscriptions, payments, and 
regulations/' for the time being, they may appoint " a person or persons to 
collect the rents." Tlien tliere are certain other provisions as to what shall 
1>e contained in the mortgage. Both mortgages are in the same form in 
this case. The mortgage in December, so far as it is material to state it, is to 
this effect. I have examined them since the argument ; I have not before 
me a copy of the August mortgage, but I believe it is precisely the same as 
that of December. It is made between Mr. Fleming, the member who is to 
receive the advance, of the first part, and the trustees of the other part ; and 
it recites certain demises under which Mr. Fleming was entitled to certain 
leasehold property. Then it recites that " a benefit building society called 
the Camberwell Building and Investment Society has been formed for the 
purpose of raising, by subscription, a fund to assist the members thereof in 
obtaining freehold or leasehold property, pursuant to an Act of the 6th and 
7th years of the reign of his late Majesty King William the 4th," to which 
I have already adverted. "And whereas the sum of money to be con- 
tributed by subscription in respect of each share in the funds of the said 
society amounts to the sum of jCIOO, and the said Thomas Brandon 
Fleming is entitled to receive out of the funds thereof the sum of ^£1,000 in 
respect of ten shares numbered," so-and-so, " and for the secnri^ of all 
payments to become due in respect of the said shares, he has agreed to 
execute the assurance hereby made ; and whereas the said*' so-and-so, and 
others, are the trustees of the society. Now this indenture witnesseth that, 
in consideration of £54A paid to Mr. Fleming by the trustees, he, Mr. 
Fleming, has assigned these leasehold premises to the trustees, to hold the 
same on trust from time to time, so long as Fleming," his executors, adminis- 
trators, or assigns, shall duly make the several payments, and observe and 
perform the regulations prescribed in the articles of the said society in respect 
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nie t>f the Mid shares, nnd also perrona all the covenants herein contained to 

bftit he made, obserred, and performed, to permit him or them to hold the same 

o^i premises and receive the rents thereof for his and their benefit ; hut if he or 

ff, » tliej shall at an j time thereafter fail to perform and keep all or anj of the 

ftstri said covenants, or shall neglect or refuto for the space of six calendar 

m » months to pay, observe, and perform all or anr of the sahscriptions, pay- 

^. ments, or redemption-monej, and regulations on his or their parts to be paid, 

I i'*. observed, and performed, then upon trust," to appoint a person to collect the 

III' rents of these leasehold premises ; and should the rents be insufficient to 

fea eadsfy the purposes — that is, the purpose of making the payments (there is 

I csT' no actual trust for applying the rents when they are received to that purpose, 

m but that is clearly, by implication, to be understood) — ^then upon trust, snd 

e£ as the trustees for the time being in their discretion shall think fit, and 

in^- without the consent of Mr. Fleming, to sell the premises by public auction 

RiTjf or by private contract, and so on, and to apply the purchase^money in the 

y first place to the costs, and in the next place to paying all " principal 

c money, subscriptions, or other payments as shall have been advaneed to, or 

nf ^ shall be due by Mr. Fleming, his executors, administrators, or assigns, iu 

respect of the said shares," it being agreed** by the parties hereto that in 
t: ^ case such sale shall take place all moneys which would at any time after- 

wards become due from him or tiiem, according to the rules of the said 
society, shall he considered as then immediately due, and the same or so 
much thereof as may be lawfully demanded shall be deducted out of the 
moneys rec^ved under the aforesaid powers," and to pay the residue over 
to Mr. Fleming. The claim of the plaintiff, which was filed on the 19th 
Dec. 1868, states tliese two mortgages, and then It states the resolutions 
passed by the directors at their several meetings. The society appears, by 
its rales, to have commenced on the 6th of Nov. 1848, so that the eleven 
years referred to in the first of those resolutions would end on the 6th of 
Not. 18fi4. The claim then proceeds to state that the directors, by their 
annual report issued in Nov. 1853, awarded £18 lOs. per share to each 
member withdrawing. This was done in pursuance of the 16th rule, to 
which I have already referred. On the 7th March ^1863, the plaintifir gave 
notice to the directors that he was desirous of redeeming, paying, and satisfy- 
ing the two securities which he had given in Aug. and Dec. 1847. This 
notice was given under the 14th rule of the society. On the 2nd May 
1858, the directors, by a resolution, raised the amount of the bonus payable 
to a withdrawing member to £26 per share; and at a meeting, held on the 
0th Sept 1858, they ftirther raised it to £9% per share. The plaintiff', by his 
«laim, stating these fticts, prays to be at liberty to redeem, on the terms of 
being allowed the same amount of profits as, according to the resolution ef 
the directors, is payable to members withdrawing. The material facts were 
▼erified by aisidavit, and the case was heard by Wood, V.C, early in the 
present year; and that very learned and able judge came to the condnsion 
that the plaintiff was wrong in setting up any claim to a share of profits, and 
that he could only redeem on paying down at once what woi^d become 
payable by him under the society's rules, calculating by an actuaiy what 
would be its probable duration. The order upon the claim was this — ** That 
an account shall be taken of all subscriptions, redemption-moneys, and 
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other psyineDU, doe and owing and pajaUe, and henaftattobeeooMdit 
and owing and payable to the defendants," who are now the tmtott of ika% 
nooieCj, " in raspect of the aaid aharet. under and by virtueof Qife'adetttoyei 
dated respectively the 8rd Aag. 1847 and the 10th Dec. 1S17, ia tk aaid 
claim mentioned, and the rules and regnlations of the said loeiMy thei^ 
also mentioned, and in taking the said account the probable duTstioa «f ^ 
said society according to the said rules and regulations is to be cdeolstad, 
and all money which, having regard to such probable dnratioD, m^ at 
any time hereafter become due from the said plaiotiff, u to be conndmAttk 
due at the time of taking the account." From that order the plaialQff 
appealed to me; and I heard the appeal aiigued at considerable leagQi 
shortly before the long vacation. Wood, V.C., who gave the oonsidcralion 
of this case the greatest attention, came to the conclusion that it could not 
have been intended to give anytUng on eccount of profits to an advanced 
member redeeming his mortgage; and he points out what extraordnMry and 
even absurd results must or may follow from adopting the plaintifs etm- 
struction of the rule. At the time of the aigument I was stioogly inclined 
to take the same view of the case as had been taken below ; but I have bad 
since that lime frequent opportunities of considering the subject, and lha;ve, 
after much reflection, come to the conclusion that, whatever doubt I may 
entertain as lo whether the framer of this 14th rule fully understood ita 
operation, still ti)e rule itself is unambiguous. It stales expressly thai the 
member redeeming is to be entitled to deduct tnm the sum secured by the 
mortgage the same proportion of profita as is allowed to a withdnw&ng 
member. Taking my duty to be merely that of construing this rule, it 
appears to me that the rule itself admits of no doubt ; and I asay tAA 
further, that to hold the advanced members in this society net entitled to 
this deduction, might work ipjostice. Who can say how far the e^wtaeirft 
of ibis rule may have influenced an advanced member in the amouat be 
agreed to give aa the consideration for the advance? It is plain thi^a 
member might, without imprudence, give a much larger discount forliis 
j£100, when he knew he had this rule to fall back upon, than if no suob xtile 
existed. For instance, suppose there were no snch rule, and that a member 
at the end of the first year were desirous to take his share in advance — the 
10th rule stipulates that at least 40 per cent, must be given for the adTWMe 
of the share at the end of the first year. The member would therefore baTe 
to consider whether it would be prudent for him to ofl'er a discount of 9t 
least 40 per cent If he did so, he would recuve ^60, having, howerer, 
paid during the first year £6^ so that he might be considered as getting waa 
advance of £66. For that he would} have to pay during the continuanee of 
the society — say for ten years longer—a monthly sum of 12s., that is, aa 
annual sum of £7 4b.; he might not think it prudent to make sucli an offer 
if the provisions of the 14th rule did not exist. With that provision, kno^vr- 
ing that he could at any time put himself in the condition of an unadvancad 
withdrawing member, he might offer 40, 60, 60, or 70 per cent for the 
advance of the £100. Tlie case may be considered, first, as it would hawe 
stood if it had rested on the mortgages only ; and secondly, as it is affected 
by the rule. First, then, let us consider the object and the effect of the 
mortgages. 1 hsTe already stated that the mortgage of December and the- 
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mortgage of Aagost are in nearly the same terms. The property compnaed 
in the mortgages is thus pledged to the society as a secarity for the due pay- 
ment by the plaintiff of all sums of money which, under the rules, he, as the 
owner of fifteen shares, may become liable to pay ; and on default, the 
mortgagees, who are the trustees of the society, may eater upon the mort- 
gaged property, and receive the rents ; and if the rents be insufficient to* 
satisfy what the plaintiff is bound to pay, may, after a certain lapse of time, 
and notice, sell and retain out of the proceeds all sums which would at any 
time afterwards become due from the plaintiff, by Tirtne of the rules, treats 
ing snch sums as immediately payable; and then, having satisfied the full- 
amonnt of demand, they are to hand over the surplus to the plaintiff. It 
will be observed, that the sum thus secured to the society is of uncertain' 
amonnt— « monthly payment, to endure for an uncertain period; that is,, 
nntfl thereon and by means of other subscriptions and payments, a certain 
nnmberofsharesofj£ 100 each shall have been accumulated Now, gene- 
rally speaking, a security of this nature is not redeemable at all. Where » 
mortgage is made to aecure an annuity for the life of another, or to indemnify 
against contingent charges, or for any other object not capable of immediate- 
pecuniary Talnation, redemption is impossible. A security can only he- 
redeemed where the party redeeming is able to do the thing intended to be- 
aecured ; and where the thing secured is thepayment of an annual or a monthly 
sum, during an uncertain period, no one can say how long the payments 
may continue. It is therefore impossible for the party who has given the 
security to redeem it by the immediate paym* nt of a fixed sum. Hera the 
otgeet of the deed was to secure certain monthly payments by the plaintiff, 
until by means thereof, and of the monthly subscriptions of the other 
members, a certain sum should be raised. If the plaintiff should make 
default in any oi these payments, the trustees to whom the mortgage is made 
an empowered to receive the rents, and so to sstisfy to the society what the 
plaintiff ought to have paid. If the rents should be insufficient for the 
purpose, then, but not otherwise, the trustees are authorised to sell. The 
plaintiff, howev^, does not suggest that the rents are insufficient; and I 
cannot assume that to be the case. Taking the rents to be sufficient, the 
plaintiff certainly can have no right, under the terms of the deed alone, to 
compel the trustees to sell, and take a present payment in lien of the con- 
tinuing security which they would have by the receipt of tiie rents. He 
cannot deprive the society of the continuing right to receive and apply the 
rants so long as his obligation to the society remains in force. The question 
then arises, secondly, how far are the rights of the parties varied by the rules 
of the society ? That they are entitled, under the 14th rule, to redeem, 
seems to admit of no doubt : that nde expressly provides that, on giving 
notice, "the directore shall, witlun one niontli thereafter, award to such 
member the same proportion of profits per share aa is allowed on the with- 
drawal of unpurchased shares; and the directore shall make a deductioa of 
su<di profits, and of the amount of subscriptions paid in by such member,, 
from the full amount expressed to be secured in and by the mortgage." 
The object of the rule clearly was to give to any member who had taken his 
shares in advance, and so had become liable to certain payments, so long as. 
the society should endure, the right to free himself from those liabilities by 
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paying at once a grou tam of money. Tba quMtion in, upon irbat terms 
he can exercise that right ; or, in other words, what is the tme eoMtractioa 
of this rule? For it is upon the rule alone that his right to redsMn depsDiU. 
The plaintiff contends that, in taking the account agamst hira, heisto hav« 
€re<lit for the same proportion of the profits per share as the holder of hq 
unadvanced share would hare heen entitled to on withdrawing; tndlcon- 
feaa, with all deference to the opinion of tlie V.G., who thought difftientlT, I 
think that the plaintiff is right That by the taking of the acooonti oa'tbtt 
footinggraatincouTeniencies and even abaurditiea may follow cannotba domed. 
They are forcibly pointed out and insisted on by the V.C. in his judgment *. 
•till the question is not as to the policy or the reaaoDablenaas of the raV, 
but as to its true meaning. Now, as a mere question of eonatractioii, the 
rule, I own, docs not seem to me to admit of doubt The language is quite 
distinct : " The directors are to award to the redeeming member the same 
proportion of profits per share as is allowed on the withdrawing of aa un- 
purchased share." This may perhapa lead to very abaurd ooosequencea, and 
to results which the framera of the rule never contemplated; still the 
plaintiff has a right to say this is the contract which he entered into. In 
offering a high discount for his shares, he may have been influenced by the 
advantages which their position held out to him ; and, if to, it ia no auffident 
answer to him to say that the consequences of the rule were not contem- 
plated by those who framed it He has a right, when the meaning of tiie 
rule is once ascertained, to insist on its being strictly adhered to; and I 
have already stated that the languid of these rules can hardly be said to 
admit of doubt. I have therefore come to a conclusion contrary to the 
view of the V.C, that the plaintiff is entitled to be credited with aneh a 
ahare of profits as at the time of his giving his notice would, under the lOtb 
rule, have been allowed to a member withdrawing. But then another and not 
less important question wnr-*H on the other side of the account ; the pUdntilT 
is, in my judgment, entitled to credit for these profits; but with what aam 
is he to be charged on the debit side of the account? The V.C. bj bis 
order directs a calculation to be made as to the probable duration of the 
society, aud charges the plaintiff with the amount of the payments he woald 
have to make during such probable duration ; but upon what principle ia 
his liability thus restricted ? The security which he has given will be in 
force if unredeemed until the society ceases to exist What right haa Uiis 
«ourt to compel the holders of the security to accept, in lieu of thia benefic, 
something different from that which they have contracted for? The aacurily 
givea them rights which may exist as long as the society shall actnally endure. 
The actual duration of the society may extend over a poiod longer than its 
probable duration. In making, therefore, the probable duration of the 
society the measure of the plaintiffs liability, it is clear that the court will, 
or at all events may, be giving to the society something different iW>m that 
which they would have been entitled to under their dead. It is dear this 
cannot be done unless it is authorised by the terms of Rule 14, which gives 
the power of redemption. Now the sum with which, according to thatrule, 
the plaintiff is made chargeable, is the full amount expressed to be secured 
in and by the mortgage— that is to say, all the sums which, according to the 
mlea of the society, the plaintiff would be entitled to pay if there were no 
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redemption. How is the amonnt of these soms to be ascertained ? The 
14th rule, hj aathorising the redcmptioii of such a mortgage, clear! j con* 
templated the possibility of ascertaining it ; and the plaintifT has no other 
way of doing so, without the risk of dealing unjustly with his mortgagee, 
except by charging the mortgagor with all the pa3rments he may haye to 
make, aaauming the society to endure for the longest psriod during which, 
in the nature of things, it can endure. When it is ascertained what number 
of j^lOO shares still remain to be provided for, there can be no insuperable 
difficulty in making out at what time, assuming no member to be advanced 
and able to withdraw, the requisite sum must have been raised by means of 
any assets actually in the hands of the treasurer, and the monthly payments 
to be made by the members. When that period is ascertained, it may easily 
be calculated what are the payments which, during its existence, the 
plaintiff would be bound to make in respect of his monthly subccription and 
redemption-money ; and with that sum he must be charged, as with the 
sum presently due from him. Against that he is entitled, I think, to credit 
for the same bonus out of the profits as would, according to the laws of the 
society and the resolution of the directors, be payable to a withdrawing 
member at the time he gave his notice. I am aware that, in the case of 
Motley V. Baker, 6 Hare, 87, which was referred to in the argument. Sir 
James Wigram, on a bill filed to redeem by a member, who, having been 
advanced his shares, had given a mortgage to secure payment of his fhture 
monthly subscriptions and redemption-money, as in this case, decreed redemp- 
tion, without allowing tlie plaintiff's mortgagors anything on account of 
profits, and upon the terms of limiting his liability to the payments he would 
have to make during the probable duration of the society; uid the V.C.,iB 
the present case, was ruled by that decision, which was affirmed by Lord 
Cottenham, on appeal. If the two cases had been similar, I should have pro- 
bably felt bound by such an authority; there are, however, several material 
distinctions. In the first place, as to profits, no question could there arise, 
for, by the 66th rule of the society then in question, no share of profits was to 
be allowed to withdrawing members until after the expiration of four years from 
the formation of (he society; that society was established in Sept. 1844, and 
the bill to redeem was filed in May 1847, so that in no possible view of the 
case conld the plaintiff be entitled to any claim on account of the profits. 
Secondly, as to the period during which the plaintiff's liability to contribnta 
was to be traced as enduring. The mortgage in that case expresaly 
stipnlated that, if the mortgagees should exercise their power of sale, they 
should, out of the proceeds, retain the full amount thereafter to become 
due from the mortgagor, calculating the probable duration of the associa- 
tion. The mortgagees did exercise their power of sale, and the decree 
gave to both parties, mortgagor and mortgagee, the precise benefit for 
which they had bargained. Assuming, therefore, this provision in the 
moriigage-deed to have been not inconsistent with tlie rules of the society-— 
as to which I express no opinion — the decree was perfectly right. But 
for the reasons to which I have adverted, it does not seem to me 
to govern this case, where profits are payable to withdrawing monbers, and 
where a power of sale has not been exercised, nor on its being exercised is 
there a provision as to calculating the probable duration of the society. 
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The resnlt therefore is, that the order of Wood, V.C., mutt he varied, hr 
8uh8tit4itiDg for the direction to calculate the probahle duration of the society 
a direction to ascertain the longest period daring which the society may po^- 
siblj last, having regard to its net assets, and to the amount of monthly sab- 
scriptions and redemption-money still continuing payable, and to the number 
of J^lOO shares to be provided for, and by declaring that the plaintiff is to he 
charged with all subscriptions and redemption-money which vnW become due 
and payable by him, assuming the society to endure for the whole of that 
period, such money to be treated at a debt presently due from him. There 
must then be a declaration that, as against that charge, the plaintiff is enti- 
tled to have credit for J012 10s. on each share, being the amount of bonus 
payable to withdrawing members at the time when the plaintiff gave his notice. 
The decree of the Vice-Chancellor gave the defendants their costs, adding 
them to the money secured ; and this was a matter of course in the view 
which his Hononr took of the rights of the parties. But in altering the de- 
cree as I am doing. I necessarily put an end to the mortgagees' right to the 
costs of the suit, for they have refused to allow redemption at idl on the 
terms to which the plaintiff was, as 1 think, entitled, viz., of giving him the 
share of profits which he claimed. On the other hand, the plaintiff did not 
offer the terms to which, I think, the defendants were entitled. The result 
therefore is, that nothing must be said about costs; and, witli these variations, 
the decree of Wood, V.C., must stand as it is. I must not omit to mention 
what was pressed by the defendants' counsel, namely, that the court has in 
this case no jurisdiction ; that the question ought to have been determined 
by arbitration. The argument on this head was put thus: the 4th section 
of the 6 & 7 Will. IV., c. 82, enacU that all the provisions of the Friendly 
Societies Act. the 10 Geo. IV., c. 66, so far as the same might be applicable, 
ahall apply to any benefit building society, as if they were there re-enacted. 
The 27th section of that Act makes provision for settling disputes by arbitra- 
tion. The clause is as follows : — " That provision shall be made by one or 
more of the rules of every such society, to be confirmed as required by this 
Act, specifying whether a reference of every matter in dispute between any 
such society or any person acting under them, and any indi\'idual member 
thereof, or persons claiming on account of any member, shall be made to 
such of his Majesty's justices of the peace as may act in and for the county 
in which such society may be formed, or to arbitrators to be appointed in 
manner hereinafter directed ; and if the matter so in dispute shall be referred 
to arbitration, certain arbitrators ahall be named and elected at the first 
meeting of such society, or general committee thereof, that shall be held 
after the enrolment of its rules, none of the said arbitrators being beneficially 
interested, directly or indirectly, in the funds of the said society, of whom a 
certain number, not less than three, shall be chosen by ballot in each such 
case of dispute, the number of the said arbitrators and mode of ballot being 
determined by the rules of each society respectively ; the names of such 
arbitrators shall be duly entered in the book of the said society in which 
the rules are entered as aforesaid; and in case of the death, or rei\isal or 
neglect of any or all of the said arbitrators to act, it shall and may be lawlVil 
to and for the said society, or general committee thereof, and they are here- 
by required, at their next meeting, to name and elect one or more arbitrator 
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«T arbitrators as aforesaid, to act in the place of the said arbitrator or arbitra- 
tors so dying or refaaing or neglecting to act as aforesaid ; and wliaterer 
award shall be made by the said arbitrators, or the major part of them, 
according to the true purport and meaning of the rales of snch society, 
confirmed by the justices according to the directions of this Act, shall be in 
the form to this Act annexed, and shall be binding and conclnsive on all 
parties, and shall be final, to all intents and purposes, without appeal," Ac. 
Then the form of the award is given : — '* We do hereby award and order that 
A.B. do, on the day of , pay to C. D. the sum of ; " or, ** we do 

hereby reinstate or expel A. B. from the said society." The 30th rule 
of this society has reference to this subject, and provides thus : — *' That 
the directors for the time being, or the major part of them, shall 
determine all disputes which may arise respecting the construction of 
these rules, or any of the clauses, matters, or things herein contained, 
and also of any additions, alterations, or amendments which shall or 
may hereafter arise between the trustees, officers, or other members of 
this society ; and the decision of the directors, if satisfactory, shall 
be conclusive ; but if not satisfactory, reference shall be made to arbitration," 
^c. It was contended against the present claim of Mr. Fleming that he 
had no right to call the trustees to account by proceedings in this court, but 
that his sole remedy was by a reference to arbitration. To this, however, I 
cannot agree. The question to be decided depends partly on the construc- 
tion of the rules, and parMy on the true meaning of the mortgage-deed, and 
th0 mode of giving to it its true effect Admitting, for the sake of argument, 
that this court would have no jurisdiction in a dispute depending solely on 
ihe construction of the rules, there are still points for decision here, arising 
•on the nature and extent of the relief to be given on the mortgages, which 
this court alone can determine. The total absence of adequate machinery 
for enabling arbitrators to enforce any award they might make on the mort- 
gagees in a case like the present, afiords cogent evidence that the dispute is 
not within their competency. Cutbill v. Kingdom^ 1 Exch. 494, referred to 
in the ailment, strongly supperts this view of the case. I may further 
remark, that neither Sir James Wigram nor Lord Cottenham, in the case of 
MotUy V. Balctr, nor Lord Truro, in the case of Pope v. Seagrave, I De G. 
M. & G. 788, seems to have had any doubt as to their jurisdictiim. The 
^oint, indeed, was not, as for as I am aware, raised in argument before them. 
Still, I cannot but think that these cases must be treated as authorities on 
this subject of no inconsiderable weight. It is difficult to suppose that 
the want of jurisdiction, if there was such a want, should have escaped the 
observation of judges and counsel in all these cases. I consider it clear 
that the court has jurisdiction ; and I have only adverted to the point, that 
it may not be supposed the objection had been forgotten. 

Daniel, — Since the argument on the 7th Aug. 1864, a resolution was passed 
by which, in fact, the society has been dissolved. The resolution was 
in these words : *' That the society have, upon examination of the accounts, 
found that the amount of arrears and the balance of cash at the bankers' will 
realise a sufficient sum to pay all outstanding liabilities of the society. It 
is, therefore, resolved that from this day all farther subscriptiona do stand 
^4Joi^'i>*<i fof ^0 purpose of collecting aireais." 
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The LoED Chaxcbllob. — That mast come ia a supplemental suit. 
Bciore I pert with this case, I maj saj that I do not know wihoee datr it is, 
or was, to hare framed proper roles for this societjr ; hat on whomsoerer that 
dntj did dertdve, I think the partf has rerj much misunderstood his datj. 
I haTe been endeavouring to interpret and to execute the rules which he has 
framed ; hut it is quilt obnons that no one can hare meant such rules as are 
here introduced ; and it is Tery much to be hoped, if these societies are to 
continue, that some pers<m will frame roles which can be carried into doe 
operation, without the manifest injustice that must result from canying these 
roles into efiecL Howerer, acting upon these rules, my Tiew of the case is 
this, that at the time Mr. Fleming gaTC his notice, the right he had was, tn 
have asoertsined how long the sode^ may by possibility endure. Whan 
must it terminate ? Whenerer that b ascertained, then the amount that ha 
would hare' to ascertain is capable of calculation. It is, of course, a mere 
calculation by figares. Whoi that is ascertained, he will be chaiged with 
the full amount of that as a present debt, and against that he wiU be entitled 
to credit for the same rate of profits as would then hsTe been payable to a 
withdrawing member. 
Roll, — That win enaUe the decree to be drawn up without difficulty. 
Declare plaintiff entitled to the same share of profits as would at the time 
of his notice bare been payable to a withdrawii^ member, and 
declare the plaintiff is liable to pay under his mortgage-deed the 
subscriptions, redemption-money, and otber payments, if any, payable 
by subscribers during the longest period the society could last, hairing 
regard to its state of assets. No costs on either side. In other 
respects, confirm the V.C.'s order. 
Mr. T. B. Fleming, of 1, Trini^-square, Southwark, is the plaintiff in 
this suit, and acted as his own solicitor- 
Solicitors for the defendants, Messrs. Shield and Harwood. 
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•«• The Board meets every Tuesday at Three, and on FridayM at Two o'clock. 
Attendance at the Office daily fh>m 10 to 5 ; on Saturdays £rom 10 to 4, when Assurances may 
be effected. 

ANTHONY PECK, M.A., Actuary and Secretary. 
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ANGLO-AUSTRALIAN 

AND 

2anib(rs(al Jfatnflp 2.tte a£(0aran» Company. 

Irieorporated under Act of ParUameni 7 4* 8 Vict.j cap. 110. 

FOR GRANTING INPANTILE. ADULT. A MATRIMONIAL ASSURANCES, ANNUITIES, 

ENDOWMENTS, LOANS, AND GUARANTEE; AND FOE THE 

PURCHASE OF REVERSIONARY PROPERTY; 

WITH tPBClAL APPUCATIOV TO 

INFANT, IV^ATRIMONIAU AND EMIGRANT ASSURANCE. 



CAPI TAL imSTD, £150,000, in Shares of £ 10 eacL 

Fini Call, £\ per Share. The Proprietore of the paid Capital to receive a Dividend 
of not leu than £5 nor more than £10 per Cent, per annum^ with a 
Bomu of 25 per Cent, in addition. 

PREMIUMS NOT FORFEITED THR0U6H INABILIH TO CONTINUE THEM. 

No Charge for Policy Stamps, Medical Fees, nor Entrance Money. An Invalid 
Fund for Granting Free Annuities to Afflicted Members. 

London Offices— 5 CAyjOTT STR EET WEST, CITY. 

TRUSTEES. 
Edward Lacy, Esq.. Graveacnd, Kent I Thomas WiDkworth, Eaq., Director of the 
Francis PigoU, Esq., M.P., Reform Club. | Commercial Bank of London. 
DIRECTORS. 

Edward Lacy, Esq., Gravesend, Kent. 
Francis Pigott, Esq., M.P., Gloncester Place, 

and Heckfield Heath. Hants. 
John J. Ridge, Esq., M.D., GraTesend, Kent. 
Wm. Webster, Esq., Waltham Abbey, Essex. 



John Rich. Evans, Esq., B Cork-8t,Bond st 
Jos. N. Gordon, Esq., The Priory, Islington. 
Henry Horn, Esq., Recorder of Hereford, 61 

Upper Bedford Place. 
Lieuu-CoL Fred. Horn, H.M. 20th Regiment • 



MANAGING DIRECTOR ft ACTUARY. 

Tobiah Pepper, Esq., 5 Cannon Street West, City, 

AUDITORS. 

Samuel King Bland, Esq., Cheshnnt, Herts, i James Palmer, Esq., Bank of England. 

William White, Esq., York Villa, Kensington Park. 

PHYSICIANS. 

R. P. Cotton. M.D.. 4« Clargea^t, PioMuUUy. I H.Hardinge, M.D.,S4 SackTUleot, Piccadilly. 

Charles Cowan, M.D., Reading, Berks. | John James Ridge, M.D., Gravesend, Kent. 

BANKERS. 

The Commercial Bank of London, Lothbary, Covent Garden. 

STANDING COUNSEL. 

Henry Horn, Esq., 9 Rare Court, Temple. 

SOLICITORS. 

Messrs. Beddome A Weir, 27 Nicholas Lane, City. 

This Company was established to supply an eztentive vaeaney in the application and practice 
or Life Assurance, by the mtroduction of new and highly important featuns of great practical 
utility. 

Its operations embrace every improvement calculated to be permanenUy beneficial to iu 
Members; and Its constitutions and principles wUl protect the Policy-holders from every 
species of habUity and loss which attach more or less to Societies whose only legal SeeunUi 
resu m the Ammt^l Premium Fimi. The Members also are protected by an Amplb Capital 
I UNO, and possess a mutual interest In the prosperity and government of the Company. beinK 
entitled to Skvbntt.fivb pbb CBKTyand eventually to Ohk Hondrkd pkb CB»T.,of the 
EyriRB Phopits, and are entiUed to Votb at the General Meetings 

The Imding olgects of the Company are comprised under the foUowteg Principal Depart- 
ments, vix. : — o r r 

1. InPANT ASfURAHCB. 

2. Matrimonial AasuaARCB. 

3. GSMRBAL AtBDBAMCB. 



4. Emiobatiok Abburahcb. 

5. avttralian asburamcb. 

6. Gold Miniko AatuBAMCB. 



Pi-oepeehaee, PropotaU, Share; and att it^formaHon may he obtained by applieuiim. 

JOHN a KWloS, Secretary. 
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BRITISH PROVIDENT 

%iU anb Jfm %Bmxmtt Compmtg, 

4 Chaihaiii Plaoe, Blaekfriars, London. 

IVOOB^RATED BT AOT OF PaBUAHXNT, 7TH AHD 8tH ViOT. CAP. 110. 



CapUtU £100,000, with power to increate to /1,000,000. 

Lire POUCIBS INDISPUTABLB, AND NOT LIABLK TO FOEfSITUBB FBOM INABILITT 

TO KBBP UP THB PATMBKTt. 

MOlfTHLT AVD WBBKLT PATMBNTS TAKBIT. PBOFITB DIVIDBD. 



TRU8TeE8. 

Sir Edwanl Bindlosg Perrott, Bart, PlaniBtead, Kent 
The Rev. John Wood, Canterbuiy Honse, Walworth. 
Miilor John O'Orady, Warwick Square, Ptanlioo. 
DIRECTORS. 



Joseph Oimaon, Esq., 1 Harewood Place. 



Captain Thomas Malkin, Regent's PariE. 
William Borchett, Esq., Cheapside. 

William Robertson, Es 

Mf^JofanO'Orady/ 



, Obetapsl 

[^, 65 TLomhll] Square, 
arwick Sqiuure. 



John Britten, Esq.. SI BashighaU Street 
Josiah Stokes, Esq., Sutherland Square, Wal- 
worth. 
Richard Field, Esq., 34 Coleman Street 
William Fitch, Esq., 8 and 4 Old Fish Street 
UiU. 

AUDITORS. 
H. B. Sheridan, Esq., Ludgate Hill. | Alexander Webber, Esq., Dayies Street 

Thomas Wilson, Esq^ 108 ChMpside. | J. Brittan, Jun., 31 BasinghaU Street 
BANKERS. 
Messrs. Rogers, Oldlng, Sharpe, & Co., 29 Clement's Lane. 
PHYSICIAN. SURGEON. 

William Grove Grady, M.D. | Wm. Harding, Esq., 4 Percy St, Bedford Sq. 

STANDING COUNSEL. SOLICITOR. 

Henry P. Hinde, Esq., Inner Temple. | Heniy Empson, Esq., 61 Moorgate Street 

<9«n»yer— John Bamett, Esq., 8 Yemlam Buildings, Gray's Inn. 
JToiici^cr— John Sheridan, Esq. 



FBATUBB8 AND BU8INB88. 

The Directors, in framing the Tables of the Company, have endeanroured to cany out the fol- 
lowing objects : — 

I. To adapt to the wants, and bring witUn the means, of the Trading and Industrious Classes, 
the most valuable features of Life Assurance, as well as to transact the usual business of Assur- 
ance Companies. 

IJ. To promote the practice of Fire Assuranoe amopgit the above important section of the 
eommonity, and to embrace the general operations ef Fire Assurance. 

III. To a/Tord to provident persons in toe Middle and other Classes the opportunity of obtain- 
ing, without legal or other expemaee, an advantageous investment for occasional or regularly set 
BsJde sums, which may be both too small to be laid out at interest by themselves. * 

IV. To assure to the poorer classes a provision against Disease or Acddents. 



IiIFB DBPABTMBNT. 

Indisputability or Life Policixs. — No error, mistake, or omissioB, will be allowed to 
TitiJkte the Life Policies of thU Company. 

NoN-FOBFEiTUR£ OF PoLiciKS.— Parties wbo have been assured forthree years under Policies 
for the whole term of Life, will, upon mplication, be allowed credit for an agreed amount of 
premiums, not exceeding one-fourth of Uie amount paid, such premiums to be cnai^ed aa a debt 
upon the Policy, bearing interest at 6 per cent until paid. 

Pkkmiuus bkceivkd on the Half-Crbdit System.— One-half of the Premiums on Whole 
Ufe Policies (upon the Profit scale) may be charged aa a debt upon the Policy, at a fixed rate of 
interest, and remain unpaid for the flivt seven years, and may be paid at any time most conve- 
nient to the assured. 

FIBB DBPABTMBNT. 

Assurances are effected for so low a sum aa £10 on the ftimiture, wearing apparel, and work* 
luff tools of the artisan, domestic servants, and others. 

Assurances are also effected upon ordinary property for sums not exceeding £500a 

JOHN SHERIDAN, Mabaobb. 
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WESTERN 

LIFE ASSURANCE AND ANNUITY SOCIETY. 



3 PARLIAMENT STREET, LONDON.- 

llfuHtuted A.D. nA2,^ 



Bankers-Messrs. COCKS, BIDDULPH, & CO., Charing Cross. 



4 
8 
5 
8 
6 
2 



Every variety of Policies granted on any number of lives, and to any amount 
Policies indisputable, except in cases of fraud. 

No chxirgefoT Policy Stamps, or other expense in effecting an Assurance. 
Creditors assured, on the lives of their Debtors, with special advantages. 
Travellers, Mariners, and Emigrcmts, assured on moderate terms. 
Partners in Commercial Firms can increase their available Capital by the aid 
of a Special life Assurance Policy. 
Endowment and Deposit Assurances effected at equitable rates. 
The Second Quinquennial Division of Profits will take place at the close of the 
year 1854, of which parties assuring their lives by the Society's Tables 2 or 4 
will be entitled to three-fourths, or 75 per cent., without partnership liability. 
Specimens of rates of Premium for Assuring £100, with a Share in three- 
fourths of the Profits :— 

Age £ 8. 

17 1 14 

22 1 18 

27 2 4 

32 2 10 

37 ... ^. ... 2 18 
42 3 8 

Among the many special features of this Society may be mentioned the suspen- 
sion principle, by which policies do not become void through temporary inability 
in the payment of a premium when it becomes due. 

Attention is also invited to the rates of annuity granted to old lives, for 
which ample security is provided by the large capital of the Society. 

Example : — £100 cash paid down, purchases — 

An Annuity of £10 4 to a Male life, aged 60) 

„ 12 3 1 „ „ 651 Payable as long 

„ 14 16 3 „ „ 701 as he is alive. 

18 11 10 „ „ 76J 

The Annuities are payable half-yearly; and the first half-year's annuity is 
paid six months after the purchase-money is received. All expenses of the 
annuity deed are defrayed by the Society. 

Every information, free of expense, may be obtained on application, per- 
sonally, or by letter. 

ACTIVE AGENTS WANTED. 

Medical Men remonerated, in all cases, for their Reports to this Sodety. 

ABTHUR SCBATCHLEY, M.A., F.R.A.S., Actuary. 



NATIONAL PROVINCIAL 

iLi£e antr JFire Snsuratue ®f&tts^ 

127, CHEAPSIDE, LONDON. 
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Sir Jamei Dake« Bart, Aldermaa, and 

M.P. for the Citj of London. 
The Right Hon. Thomaa Milner Oibaon, 

M.P. for Manchaster. 



Robert Eeatiag, Esq., M.P., Director of 
the London and County Bank. 

John Lewia Ricardo, Esq., M.P. for Stoke. 

J. Sadleir, Esq., M.P., and Chairman of the 
London and Coonty Bank. 



LONDON BOARD. 

CAatrman.— Robert Keating, Esq., M.P. 

Deputy Chairman. — William Anthony Pamell, Esq., and James Rhodes, Esq. 

BIRMINGHAM BOARD* 

Chairman. — John Barwell, Esq. 

HULL BOARD. LEEDS BOARD. 

Chairman. — Mr. Alderman Cookman. | Chairman. — ^Mr. Alderman Hepper. 

MANCHESTER BOARD. 
Chairman. — John Cheetham, Esq., M.P. for Soath Lancashire. 

GLASGOW BOARD. 
Chairman. — T. Dundas Spiers, Esq< 



rTHBAE COMPANIBS ABB TOTAIiliY DI8TINGT, 

BOTH IN THBIB COHBTITUTIOH AJID KAKAOKIOBNT. 

( WUh uparaU CapUaU and Fundi, vfhieh are in no woff IkMefor the EngagemienU <tfeaeh other.) 



NATIONAL PROVINCIAL LIFE SOCIETY- 

Guaraatee Fund, iB50,000. 

This Society in eetablished on the just principles of Mutual Life ABsnuASCE, 
without entailing on its members the liability incurred in other institutions 
of a similar character. 

It embodies every improvement in the principle and practice of modem 
Life Assurance. 



NATIONAL PROVINCIAL FIRE COMPANY. 

Oaiiitaly AftSOyOOO Starllnr. 

{FuUy Subecribed by a numeroui, If^/luaitial, and WeaUhn Pn>prietary.) 

The MUTUAL PRINCIPLE, with freedom from liability to the Insured, 
as applied to FIRE ASSURANCE, is a novel system, based on liberal and 
equitable arrangements, thereby securing to the Insured a participation in the 
profits they themselves have created ; hence^ in proportion to the amount of 
business introduced to this Office by the Insured, so are their own Rates of 
Premium reduced, or their own Profits increased. 



ProgpectuMi, Copieg of the AnmuU Reportt, and every infonnaiicn, feUl be 
ffiven on application to the Secretary, or to OMy of the Agents appointed through- 
<mt thecowUry* 

EDMUND CLENCH, Chneral Secretary. 
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AniiTiity Chiarantee Polidef if sued upon the moat fitvonrable terms, by wbkh 

East India, Ooyemment, and Ordinary Lift Annuitants, are secured 

the amount of their Incomes up to the day of Death. 

Money received on Deposit at 6 per cent 

Interest payable Huf-Tearly , on the 1st of April and 1st of October. 

THIS COMPANY enables persons safdy to invest large or <smaU swnSf at 
a higher rate of interest than can he obtained from the public funds. 

HOUSEHOLDERS' AND GENERAL 

i.iU 9£»aran(( Company. 

O APITAli, iBg50,000 . 

Intistmint or Capital. — Amnoitibb. — Insokanci of Litis. — Endowmemts 

AMD Loan Assdbancbs, 

SUPERSEDING BUILDING SOCIETIES. 

16 AND 16, ADAM STREET, ADELPHI, LONDON. 



William Ashton, Esq. 
Charles Hulse, Esq. 
Richard Griffiths Welford,Esq. 
Francis D. Bullock Webster, Esq. 



TRUSTEES. 
The Right Hon. Thomas Mihier Gib 

son, K.P. 
John Wolbanke Childers, Esq. 
William Bolkelej^ Glasse, Esq., Q.C. 

DIRECTORS. 
Wm. Ashton, Esq., Horton House, Wraysbury, Staines. 
The Rev. Thomas Cator, Bryanstone Sauare, and Skelbrook Park, Doncastcr. 
Charles Hulse, Esq., Hurst, near Reading. 
Francis Davenport Bullock Webster, Esq., 49, New Bond Street 
Peter Paterson, Esq., Leyton, Essex. 

Richard Griffiths Welford, Esq., 2, New square, Lincoln's Inn. 
Thomas Pocock, Esq., Southwark Brid^ Road. 
Peter Paterson, Esq., Jun, Park Road, HoUoway, Managing Director » 
AUDITORS. 
G. H.Fletcher, Esq., Chartcrhouse-sq. I Jonathan C.Welford, Esq., 3, Wilton-ter. 
J.Williams, Esq.,Westboume Ter.-rd. | W. Paterson, Esq., Surbiton, Kingston. 
MEDICAL OFFICER. 
John Marshall, Esq., F.R.C.S., 10, George Street, Hanover Square. 
BANKERS.— "The London and Westminster Bank. 
SOLICITOR.— W. M. Wilkinson, Esq., 35, Lincoln's Inn Fields. 
STANDING COUNSEL.-H. P. Roche, Esq., Lincoln's Inn. 
SURVEYOR.— Richard Tress, Esq., New Cannon Street. 
SECRETARY.— Richard Hodson, F.S.S. 

Distmctiye and Peculiar Features of the Company. 

1. Every Policy is absolutely indisputable, the state of health, age, and 
interest, being admitted on the Policy. 2. A lower Scale of Premiums Uuxn any 
other Cffice. 3. Policies transferable oy indorsement 4. Policies paid fourteen 
Days after Proof of Death. 6. No Charge for Policy Stamp. 6. Half of the 
Premiums allowed to remain unpaid for five years as a charge on the Policy. 
7. Loans for the Purchase or Erection of Property, on an entirely new plan, the 
payments to cease in the event of the death of the Borrower, and the property 
to be handed over to his fkmily or representatives free and unencumbei^ 

Applicatums for Prospectuses, Shares, Proposals, and Agencies, to 6e made to 

RICHARD HODSON, Secretary. 
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ERA 

%nmxmtt ^otut^, 

FOR LIFE, FIRE, AND ANNUITIES. 

Incorporated by Act of Parliament, 



31, SACK7ILLB STREET, PICGADILLT, 

LONDON. 



Key. Heniy Hutton, M.A. 
Rev. Thos. P. Dale, M. A., F.B.A.S. 
Rev. C. Marshall. M.A. 
John W. Williamson, Esq. 



DIRECTORS. 



George Francis, Esq. 
B. C. PolhiU, Eiq. 
J. E. Woodroffe, Esq. 
Chas. Francis, Esq. 



Medical Ctficer.— Richard B. Hatfield, Esq., M.l>. 

Surveyor. — Fred. Barlow, Esq. 

Solicitor. — J. Murray Dale, Esq. 

^aniler«.— Messrs. Charles Hopkinson and Co. 

NORWICH BOARD OF MANA6EMENT. 



DIRECTORS, 
Rev. A. B. Power, M.A. 
William Willins, Esq. 
Everett Bardwell, Esq. 

Medical Officers,— Th 



William Wilde, Esq. 
Mr. Dennis Barnard. 
Mr. Agas Goose. 
Copeman, Dr. Dove. 
Baaikers. — Messrs. Harveys and Hudson. 
Solicitor and Manager, — William Willins, Esq. 



OFPIOEB OF THB SOOIBTY. 

SAINT ANDREW'S HALL PLAIN, NORWICH. 
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Life Policies indisputable, and payable to holders. Policies do not necessarily 
become void by reason of an accidental omission to pay the Premiums. Eighty- 
five per cent, of the Profits to Policy-holders on the Participating Scale. 

Claims paid immediately on proof of death. 

Annuities, Endowments, and Loans granted. 

Medical Men paid in all cases. 

Five per cent, paid on the Capital 

Premiums payable Monthly, Quarterly, HalP-yearly, or Yearly. 

Half Premiums for the first five years. 

Provision for Widows and Families. 

Marine Casualty Life Lisurance. 

No charge for Policy Stamps. 

BENEFIT DEPARTMENT FOR THE WORKING CLASSES. 

E. MOSELEY, Secretary. 



Agents toanied in Tovms where none are anointed. 
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THE PROTESTANT UFE AND FIRE INSURANCE ASSOCIATION, 

19, PARLIAMENT-STREET, WHITEHALL. 



INCORPORATED BY ACT OF PARLIAMENT. 



TruiUet, 
Sib Chablbs Fobbbs, Bart., of Newe and Eding^Aesie, N.R^ and Clapham, 

Surrey. 
Sib Bobbbt Pbigb, Bart, M.P., Stratton-streety Piooadilly, and Foxley, 

Herefordshire. 



Healthy, Invalid, and Declined Lives Insured. Life and Fire Insumiioefl of 
every kind transacted. Annuities and Endowments granted. 

After the third year Life Policies need never lapse, for should the Assured be 
unable or unwilling to pay his Premiums, he can, upon application, receive a 
Policy from the Company seeuring the return of all the Premiums he may have 
paid, except for the first three years. 

For Prospectuses and further information apply to the Secretarj, 19, 
Parliament-street, WhitehalL 



NEW EDITIONS OP 

THE WORKS OF ARTHUR 8CRATCHLEY, MA, F.RAS., 

KcTXSkXi TO THX Wbstkbk Lxts 0FricE,8, Pajlliamskt 8trxst, Lokdon. 

Fomwrly FeUow and Sadlerian Leettarer of Queen't CoUege, Cambridge ; one of the Aetuariet 
authorised to certify Friendly SocieHei ; and formerly an Examiner (1800 cmd 1851) of the 
InsUttUe ofAclitanea of Great Briiain and Ireland 

2nd Edition, 68. 
TREATISE on LIFE ASSURANCE SOCIETIES, FRIENDLY SOCIETIES, 
and SAVINGS' BANKS, with a Mathematical Appendix and Tables, and 
Model Rules for FRIENDLY SOCIETIBa 

2nd Edition, 10*. 6d. 
TREATISE on INDUSTRLAJL INVESTMENT and EMIGRATION, with 
Tables, and a Mathematical Appendix (on the Doctrine of Compound Intei-est, 
The Deposit System of Savings Banks and Life Offices, Tontine Associations, 
&c.), and Model Rules for BENEFIT BUILDING SOCIETIES. 
Zrd Edition, 68. 
TREATISE on the ENFRANCHISEMENT and IMPROVEMENT of 
COPYHOLD and LIFE-LEASEHOLD PROPERTY, with Tables, Model 
Rules for FREEHOLD LAND SOCIETIES, and a Mathematical Appendix 
on Life Contingency Valuations, with Remarks on Chureh Property and the 
Transfer of Land. 

2nd Edition, Is. 
MODEL RULES for EMIGRATION SOCIETIES, being the Appendix to 
the "Prudent Man" (or, How to acquire Land, and bequeath Money, by 
means of Co-operation), by WiLLlAlf Bridges, Esq., Secretary to the Friendly 
Societies' Institute, 28, Pall Mall, London. 

Nearly ready, 2nd Edition, 28. 6d. 
MODEL RULES for INDUSTRIAL PARTNERSHIP SOCIETIES, and 
some Remarks on the necessity for a Revision of the Present Laws of Partnership. 



iPttSUshed St th« Friendly SooieUes' InsUtato, 2a, PaU Man, and bj Chablss MitchilLi 
Bed Uou^eoort, Floet^8treet« London. 



TENTH YEAR OF PUBLICATION. 

PuUiAed on Ut Deeember, 1864, the 

Mhing K l^mljnlii tul hMm' iimtoq 

AND ALMANAC FOR 185 5. 



EDITED BY HENRY BROOKS, ESQ., 

Manager of the British Buildtng^ Investment^ and Freehold Land Companies, 
8, NEW BRIDGE STREET, BLACKFRIARS. 

This is the only publication known to, or supported by, the Managers and 
Officers of Building Societies. The following are a few of the numerous com- 
mendatory notices of this work which have from tim^ to time appeared in the 
Journals : — 

, ** As a reference and guide, this little work will prove a valuable acquisitiou to all who are 
iat«reated in, or connected with, Building Societies." — Sunday Timea. 

** In addition to its customary contents it contains a Directory to all the Assurance Offices, 
together with a map of valuable iuformation as to Freehold Land, Building, and Friendly 
Societies." — Freehold Land Times. 

" An excellent design, admirably accomplished." — Critic. 

** This compendious Almanac will be found of the greatest service, as it appears to be admirably 
suited in every respect for the intended purpose."— ir#«Jkiy Dispatch. 

" It must be very useful to those for whose convenience it is designed."— 2^ Builder. 

" Containing that species of information for which the members of such societies are often on 
the search."— fr«e;fcly Neics and Chronicle. 

Ix>ni>on: PIPER and Co., 23, Paternoster Row; 
and by order of all Booksellers. 

THE REPORTER, 

EDITED BY JAMES IRVING SCOTT, 
Is a London Monthly Journal of Finance, Investment, Speculation, and Provident Institutions, 

AND THB ONLY NEWSPAPER DEVOTED EXCLUSFVELY TO 

Assarance Companies and Societies, Provident Institutions, Savings* Banks, and Friend)/ 
Loan, Benefit Building, and Freehold Land Societies. 

THE REPORTER is now in the Ninth Year of its publication ; it consists of 83 large folio 
pages or 96 columns of small type; occasionally the paper is increased to 40 pages, or 120 
columns, wiUiout any extra charge to Subscribers or tne public ; is published on the First 
Saturday of every Monthi And should be read by all connected, officially or otherwise, with 
these Companies, Institutions, and Societiea 

Provident Institutions, Friendly and Benefit Societies, Savings' 
Banks, and Bnilding and Freehold Land Societies. 

THE REPORTER is the only journal devoted to these excellent Societies, which are slowly. 
but surely, working a revolution satisfactory to all the real friends of progress in the social 
condition of the industrial classes. Abstracts of the Reports of all the Societies, as well as of 
the proceedings at the Annual Meetings, are regularly published, as well as everything of 
interest that has any relation to their nature and operations. 



New Companies and Societies. 



Critical articles are given on the plans and prospects of all New Companies and Societies of 
whatever nature. 

THE REPORTER is published on the FIRST SATURDAY OF EVERY MONTH, price 6d.. 
stamped 7d. ; subscription for a Stamped Copy, 6s. a-year ; if paid in advance, 6». a-year. 

ASSURANCE AGENTS, actively engaged in promoting the cause of Prudence and Fore- 
thought, are supplied with a Stamped Copy for one Year for 4s., if the subscription be paid 
in advance. 

The REPORTER ALMANAC for 1855, 

An annual record of the Progress of Provident Institutions, 150 large pages, wiU be ready in tive 

beginning of January next, price Is. ; per Post, Is. 64. 

PabliahiDg Office, 10, Bolt Coubt, Flbet Stbbbt, London. 
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THE ATLAS, 



WEEKLY LIBERAL NEWSPAPER, 
PUBLISHED EVE RY SATURDAY, PRICE SIXPENCE. 

ESTABUSHED MaT 21, 1826. 

The Atlas is especially addressed to those who are interested in the enlightened 
promotion of Poliucal and Social progress. It is the organ of uo party, but ready 
to co-operate with all who, whatever may be their creed, are working wisely mnd 
honestly for the public good. In this spirit it deals truthfully and fearlessly with 
measures and men, giving an energetic support to whatever is calculated to extend 
the operation of sound principles, or remove with prudent boldness the manifold 
evils of our present system. 

Believing that the Home Life ofthe British people is the true source of national 
dignity and prosperity, The Atlas is so conducted as to be pre-eminently a 
Family Newspaper, not confining its attention to political subjects, but derotin": 
considerable space and attention to Literature, Music, the Drama, and all the 
leading departments of Science and Art. By employing the highest talent, and 
by the admirable method of its arrangements, it is able to combine the preceding 
advantages with an amount of News or General information which will be foond 
more varied, useful, and extensive than that offered by any other periodicaL 

The Atlas is extensively read in the best circles of home society, and enjoys 
a wide ^pularity in India, Australia, Canada, the West India Islands, and 
other British Colonies and Dependencies. 

Office-6, SOUTHAMPTON STREET, STRAND. 
Established 1842. 



THE BUILDER; 

AN ILLUSTRATED WEEKLY MAGAZINE, 

FOR THB 

ARCHITECT, ENGJNEE B. ABCH>E0L0ei8T. CONSTR UCTOR, AND ARTIST. 

" This is a most valaable periodical, devoted to the useful sdenees of engineering and of 
architeotare, and embracing the wide range of subjects which those sciences, with their sister 
arts, present So great, indeed, is the Tanety of topics treated of, and in so interesting a manner, 
that It is calculated to find its way among great numbers of the intelligent of all classes, 
who, eren if not directly connected with any ofthe avocations with which this periodical is most 
chiefly associated, feel an interest in what has such strong afiinity with the most beautiful of the 
arts, and is so closely connected with Uie <wnimon olijects and the daily exigencies of the world 
around us." — Vewitpaper Pret$ Direetory. 

**;Well-informed and well-conducted." — Athemeum. 

" A well-conducted JoumaL" — LiUrary Qojsette, 

" Excellent and indefatigable." — ArUJowmal. 

" One ofthe best periodicals ofthe day." — OUmeettfrChrotdcle. 

" A journal of deserved repute,** ** of immense value as wdl as an agreeable com- 
panion." — DupatcK 

'* The Builder is the recognised organ for all matters connected with architecture; it dili- 
gently endeavours to educate the public taste, and is ever watohftil for the interests of the seienoe 
and for the preservation of our cnurchea and other public buildings from the ravages of time, or 
the more rapid despoiling and ii)jury which they may receive from the hands of unprofessioual 
parties." — Jfridgewater Timet. 

" Amongst the illustrated newspapers which the present age has produced, none is so practi- 
cally useftu or so excellently got up as Tht BuUderJ* — Kiiketmif Moderator. 

" The information The BuUder affords ought to be most widely disseminated." — Waterford 
Mail. 

** The Builder contains such an amount of Uluatratiou and information on the suttJeets 
treated of, as will not be found in any other publication whatever."— Forre* OaxeUe. 

" The Builder should be in the hands of evenr architect"— Jrfrrooth Ouide. 

'* The Builder contains much that is interesting to all who possess a cultivated taste."— ^ew- 
ea»Ue CourmiU. 

Price 4 d., or Stamped, for Port, 5<L 
OmcB-YORK STREET, COVENT GARDEN; 

AinO ALL BOOKSBLLEBS. 
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LONDON MERCANTILE ASSURANCE 

FOR LIFE. GUARANTEE, ANNUITIES, ENDOWMENTS, LOANS, dec. 

Chief Offices :-4 OBESHAM STBEET, CITT, LOlTDOir. 

Incorporated Pursuant to Act of ParliameTU, 

Capitai. £200,000, in 100,000 Shabes of £2 Each, irith power to increase to One Million. 
Deposit, Five Shillings per bhare. 



TRUSTEES. 
R T. Cocks, Esq., Banker, Charing Cross, London. 
Jas. B. Jeffrey, Esq., Church Street, IJyerpooL 

DIRECTORS. 



William Barnes, Esq., 8 Church Court, Old 
JewiT, City. 

John Marlett Boddy, Esq., Admiralty, Somer- 
set House. 

Thomas Higgs, Esq., Cannon Street West 

Charles James Jack, Esq., Beech Mill Park, 
Hadley. 

ReT. Robert Littler, Clarendon YiUa, Regent's 
PariL 

James Pike, Esq., Oxford and Southwark. 

MANAGING DIRECTOR. 
Samuel P. Ward, Esq. 



W. J. Boffe, Esq., Park Road, Upper Hollo- 
way. 

Oeorge Smith, Esq., 4 Frederick's Place, Old 
Jewry. 

Henry Stook, Esq., Magistrate and Deputy- 
Lieutenant for the County of Middlesex. 

Samuel P. Ward, Esq., 8 Ledbiuy Terrace, 
Westboume Groye. 

Mr. Seijeant Wilkins, 8 King's Bench Walk, 
Temple. 

CONSULTING ACTUARY. 
Alexander O. Finlaison, Esq., National Debt 
I OfSee, Old Jewry, City. 

SOLICITORS. 
Messrs. Cragg and Jeyes, 22 Bedford Row. 

PHYSICIAN. SURGEONS. 

James Copland, Esq., MD, F.RC.P., F.RS. I Edward Smith, Esq., M.D., F.RC.8., LL.B. 

I Alfred Edenborough, Esq., M.RC.S., L.8.A. 

AUDITORS. 

W. G. Kell, Esq., F.O.S., 43 Bedford Row. | Ed. Hoare Sirr, Esq., 4 Essex Court, Temple. 

, Richard H. Wyatt, Esq., 28 Parliament Street 

BANKERS. 
London and Westminster Bank, Lothbury, City. 
Messrs. Cocks, Biddulph, and Co., Charing Cross. 



IMPORTANT ADVANTAGES OF THB COMPANY. 

NoN-FORFEiTUBS OF POLICIES.— Ist After deducting the first two years' Premiums, and 
Medical Fee, the balance of all the Premiums paid — howeveb large the amount— will, at the 
death of the Assured, be returned to their Representatives. For example : If the party have 
asmired for 20 years, at an Annual Premium of £100, he will have paid the gross sum of £3,000. 
Should the payment of the Premiums then cease, and the Assured die either immediate)^ or 
some years after, the Balance due to his Survivors would be £1^00, less the Medical Fee. Snd. 
If the Assured, instead of leaving his beneficial interest in the Policy to his Survivors, prefer 
to enjoy it himself, the value of his interest will be equitably assessed, and the Amount, what- 
ever It may be, converted either into an Immediate Ahhuitt, or be paid to him in Cash. From 
this it will be perceived that the Policies of the London Msrcantilb Life Assurance Com- 
PANT cannot become void, but under all circumstances will retain a substantial value, and may 
be made available for obtaining instantaneous relief, or for seouring a certain provision against 
Poverty, Sickness, or Old Age. 

Premiums received Half>Teably and Quarterly. 

Proepeotuses, Forms of Application for Shares, with all other Documents and Information, 
may be obtained at the Offices of the Company, 4 Qresham Street (opposite AldermanburyA City, 
London. 

SAMUEL P. WA^, Manoifing Dlrtetor. 
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ENGLISH AND CAMBRIAN ASSURANCE SOOIE 

^ox Itibes, ^nrmitieSr 2Poans, anb |foss of 3ftft at Sea. 

9 NEW BRIDGE STREET, BLACKFRIARS, LONDON. 

Empowered by Act of Parliament, 7 cfe 8 Vict., c. 110. 

CAPITAL, £150,000. 



I 



DIRECTORS. 



Brooke Muriel, Esq., WeUington St. 

London Bridge. 
Francis Nash, Esq., Pickle Herriii| 

Wharf, Southwark. 
Daniel Wane, Esq., M.D., Giuftoi 

Street, Berkeley Square. 
W. Whitelock, Esq., Northamptoi 

Street, ClerkenwelL 



Nath.Bland, Esq., Randall Park, Surrey. 

E. B. Bradley, Esq., Battersea, Surrey. 

J. Fenniugs, Esq., Fennings' Wharf, 

London Bridge. 
I. Halse, Esq., Sloane St., Lowndes Sq. 
R. W. Jennings, Esq., Doctor'sCommons . 
R. L. Middlemist, Esq., Milford Wharf, 

Milford Lane. 

AUDITORS. 
G. H. Hodges, Esq., Her Majesty's I B. Williams, Esq., 62 Lombard St 

Stationery Office. | 

PHYSICIAN. SOLICITORS. 

D. Wane, Esq., M.D., 20 Grafton St. | Messrs. Bolding & Pope, Fenchuich St 

This Society has been established for the purpose of affording increased facQi 
ties for Assurance, to persons of every rank, and especially to the '* Indvutria 
Classes,'* by means most suited to their various circumstances ; and in ordes 
further to extend the benefits of Life Assurance, the Society has adopted tin 
important feature of assuring Lives against Accident at Sea. 

DISTINCTIVE FEITTJEES OF THE SOCIETT. 

PROPOSALS for every description of Life Assurance entertained for anj 
Sum from £25 to £5,000. 

LOW RATES OF PREMIUM, receivable by Annual, Half- Yearly, Quarterly 
or Monthly Instalments. 

POLICIES NEVER DISPUTED, except in cases of palpable fraud. 

NON-FORFEITURE OF POLICIES.— From the facilities afforded by tbi 
Society, a Policy need at no time be forfeited, thus removing one great objection 
to Life Assurance, 

LOANS granted upon terms and arrangements highly advaTUageous to th 
borrower. 

HALF-PREMIUM ASSURANCES.— PoKdes will be granted on paymen 
of one-half of the usual premium, with interest upon the balance during the lem 
of seven years. 

PROFIl'S.— A division of profits will take place in July, 1857, and there 
after annually. 

DIVISION OF PROFITS.— Four-fifths to the Policy-holders, and one-fiftl 
to the Shareholders. 

PROPOSALS to Assure Lives not strictly select, entertained on moderately 
increased rates. 

MEDICAL REFEREES paid by the Society for their professional reports. * 

Tkt usual COMMISSION allowed to parties introducing business to thii 
Society, and to Agents an additional B per cent, upon the first year s premium. 

The Medical OfUcers are in attendance on Tuesdays and Fridays at Twc 
o'clock, and a Board of Directors is held on Wednesdays at Twelve o* Clock ; bui 
Persom* desirous of effecting Assurances can be examined on any otfier day, cU 
their own houses or elsewhere. 



Applications for Agencies, and appointment of Medical referees, to be addressed 
to "The Manager,*' Engu8H and Cambeian Assubanoe Socibtt, 9 New 
Bbidge Stbeet, Blackfbiabs. 
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